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House File 2318

H-8025

Amend House File 2318 as follows:

1. Page 1, after line 16 by inserting:

<Sec. ___ . EFFECTIVE UPON ENACTMENT. This Act,
being deemed of immediate importance, takes effect upon
enactment.>

2., Title page, line 2, after <certificates> by
inserting <and including effective date provisions>

3. By renumbering as necessary.

OO UIL s WNH

LENSING of Johnson

JORGENSEN of Woodbury

HF2318.4072 (1) 84
-1- aw/sc 1/1
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House File 2326 - Introduced

HOUSE FILE 2326
BY COMMITTEE ON JUDICIARY

(SUCCESSOR TO HSB 625)

A BILL FOR

An Act relating to statutory corrections which may adjust
language to reflect current practices, insert earlier
omissions, delete redundancies and inaccuracies, delete

temporary language, resolve inconsistencies and conflicts,

including effective date and retroactive applicability

1
2
3
4
5 update ongoing provisions, or remove ambiguities, and
6
7 provisions.

8

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

TLSB 5518HV (1) 84
lh/rj
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DIVISION I
STATUTORY CORRECTIONS

Section 1. Section 8.55, subsection 2, Code Supplement
2011, is amended to read as follows:

2. a+ The maximum balance of the fund is the amount equal
to two and one-half percent of the adjusted revenue estimate
for the fiscal year. If the amount of moneys in the Iowa
economic emergency fund is equal to the maximum balance, moneys
in excess of this amount shall be distributed as follows:

t3+)> &a. The first sixty million dollars of the difference
between the actual net revenue for the general fund of the
state for the fiscal year and the adjusted revenue estimate for
the fiscal year shall be transferred to the taxpayers trust
fund.

t2)» b. The remainder of the excess, if any, shall be
transferred to the general fund of the state.

~_ s

29
30
31
32
33
34
35

Sec. 2. Section 8.57, Code Supplement 2011, is amended to

read as follows:

8.57 Annual appropriations — reduction of GAAP deficit —
rebuild Iowa infrastructure fund.

1. a. The “cash reserve goal percentage” for fiscal years
beginning on or after July 1, 2004, is seven and one-half
percent of the adjusted revenue estimate. For each fiscal

LSB 5518HV (1) 84
-1- lh/rj 184
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year in which the appropriation of the surplus existing in the
general fund of the state at the conclusion of the prior fiscal
year pursuant to paragraph “»” was not sufficient for the cash
reserve fund to reach the cash reserve goal percentage for the
current fiscal year, there is appropriated from the general
fund of the state an amount to be determined as follows:

(1) If the balance of the cash reserve fund in the current
fiscal year is not more than six and one-half percent of the
adjusted revenue estimate for the current fiscal year, the
amount of the appropriation under this lettered paragraph is
one percent of the adjusted revenue estimate for the current
fiscal year.

(2) If the balance of the cash reserve fund in the current
fiscal year is more than six and one-half percent but less than
seven and one-half percent of the adjusted revenue estimate for
that fiscal year, the amount of the appropriation under this
lettered paragraph is the amount necessary for the cash reserve
fund to reach seven and one-half percent of the adjusted
revenue estimate for the current fiscal year.

(3) The moneys appropriated under this lettered paragraph
shall be credited in equal and proportionate amounts in each
quarter of the current fiscal year.

b. The surplus existing in the general fund of the state
at the conclusion of the fiscal year is appropriated for
distribution in the succeeding fiscal year as provided in
subsections 3 2 and 4 3. Moneys credited to the cash reserve
fund from the appropriation made in this paragraph shall not
exceed the amount necessary for the cash reserve fund to reach
the cash reserve goal percentage for the succeeding fiscal
year. As used in this paragraph, “surplus” means the excess
of revenues and other financing sources over expenditures and
other financing uses for the general fund of the state in a
fiscal year.

c. The amount appropriated in this section is not subject
to the provisions of section 8.31, relating to requisitions

LSB 5518HV (1) 84
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and allotment, or to section 8.32, relating to conditional

availability of appropriations.
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3+~ 2. Moneys appropriated under subsection 1 shall be first
credited to the cash reserve fund. To the extent that moneys
appropriated under subsection 1 would make the moneys in the
cash reserve fund exceed the cash reserve goal percentage of
the adjusted revenue estimate for the fiscal year, the moneys
are appropriated to the department of management to be spent
for the purpose of eliminating Iowa’s GAAP deficit, including
the payment of items budgeted in a subsequent fiscal year
which under generally accepted accounting principles should be
budgeted in the current fiscal year. These moneys shall be
deposited into a GAAP deficit reduction account established
within the department of management. The department of
management shall annually file with both houses of the general
assembly at the time of the submission of the governor’s
budget, a schedule of the items for which moneys appropriated
under this subsection for the purpose of eliminating Iowa’s
GAAP deficit, including the payment of items budgeted in
a subsequent fiscal year which under generally accepted
accounting principles should be budgeted in the current
fiscal year, shall be spent. The schedule shall indicate the
fiscal year in which the spending for an item is to take place
and shall incorporate the items detailed in 1994 Iowa Acts,
chapter 1181, section 17. The schedule shall list each item
of expenditure and the estimated dollar amount of moneys to
be spent on that item for the fiscal year. The department of
management may submit during a regular legislative session an
amended schedule for legislative consideration. If moneys
appropriated under this subsection are not enough to pay for
all listed expenditures, the department of management shall
distribute the payments among the listed expenditure items.
Moneys appropriated to the department of management under
this subsection shall not be spent on items other than those

LSB 5518HV (1) 84
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included in the filed schedule. On September 1 following the
close of a fiscal year, moneys in the GAAP deficit reduction
account which remain unexpended for items on the filed schedule
for the previous fiscal year shall be credited to the Iowa
economic emergency fund.

4= 3. To the extent that moneys appropriated under
subsection 1 exceed the amounts necessary for the cash reserve
fund to reach its maximum balance and the amounts necessary to
eliminate Iowa’s GAAP deficit, including elimination of the
making of any appropriation in an incorrect fiscal year, the
moneys shall be appropriated to the Iowa economic emergency
fund.

5+ 4. As used in this section, “GAAP” means generally
accepted accounting principles as established by the
governmental accounting standards board.

6+~ 5. a. A rebuild Iowa infrastructure fund is created
under the authority of the department of management. The fund
shall consist of appropriations made to the fund and transfers
of interest, earnings, and moneys from other funds as provided

by law. The rebuild Iowa infrastructure fund shall be separate

from the general fund of the state and the balance in the

rebuild Iowa infrastructure fund shall not be considered part

of the balance of the general fund of the state. However, the

rebuild Iowa infrastructure fund shall be considered a special

account for the purposes of section 8.53, relating to generally
accepted accounting principles.

b. Moneys in the rebuild Iowa infrastructure fund are
not subject to section 8.33. Notwithstanding section
12C.7, subsection 2, interest or earnings on moneys in the
rebuild Iowa infrastructure fund shall be credited to the
infrastrueture fund. Moneys in the rebuild Iowa infrastructure
fund may be used for cash flow purposes during a fiscal year
provided that any moneys so allocated are returned to the
infrastrueture fund by the end of that fiscal year.

c. Moneys in the rebuild Iowa infrastructure fund in a

LSB 5518HV (1) 84
-5- lh/rj 5/84

Page 9 of 510



O VW 00 N o U1 & W N H

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

Iowa General Assembly
Daily Bills, Amendments and Study Bills
February 20, 2012

H.F. 2326

fiscal year shall be used as directed by the general assembly
for public vertical infrastructure projects. For the purposes

””

of this subsection, “vertical infrastructure” includes only land
acquisition and construction; major renovation and major repair
of buildings; all appurtenant structures; utilities; site
development; recreational trails; and debt service payments

on academic revenue bonds issued in accordance with chapter
262A for capital projects at board of regents institutions.
“Vertical infrastructure” does not include routine, recurring
maintenance or operational expenses or leasing of a building,
appurtenant structure, or utility without a lease-purchase
agreement.

d. The general assembly may provide that all or part of the
moneys deposited in the GAAP deficit reduction account created
in this section shall be transferred to the infrastructure fund
in lieu of appropriation of the moneys to the Iowa economic
emergency fund.

e. (1) (a) (i) Notwithstanding provisions to the contrary
in sections 99D.17 and 99F.11, for the fiscal year beginning
July 1, 2000, and for each fiscal year thereafter, not more
than a total of sixty-six million dollars shall be deposited
in the general fund of the state in any fiscal year pursuant to
sections 99D.17 and 99F.11.

(ii) However, in lieu of the deposit in subparagraph
subdivision (i), for the fiscal year beginning July 1, 2010,
and for each fiscal year thereafter until the principal and
interest on all bonds issued by the treasurer of state pursuant
to section 12.87 are paid, as determined by the treasurer of
state, the first fifty-five million dollars of the moneys
directed to be deposited in the general fund of the state
under subparagraph subdivision (i) shall be deposited in the
revenue bonds debt service fund created in section 12.89, and
the next three million seven hundred fifty thousand dollars of
the moneys directed to be deposited in the general fund of the
state under subparagraph subdivision (i) shall be deposited

LSB 5518HV (1) 84
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in the revenue bonds federal subsidy holdback fund created in
section 12.89A, and the next one million two hundred fifty
thousand dollars of the moneys directed to be deposited in the
general fund of the state under subparagraph subdivision (i)
shall be deposited in the general fund of the state.

(b) The next fifteen million dollars of the moneys directed
to be deposited in the general fund of the state in a fiscal
year pursuant to sections 99D.17 and 99F.11 shall be deposited
in the vision Iowa fund created in section 12.72 for the fiscal
year beginning July 1, 2000, and for each fiscal year through
the fiscal year beginning July 1, 2019.

(c) The next five million dollars of the moneys directed to
be deposited in the general fund of the state in a fiscal year
pursuant to sections 99D.17 and 99F.11 shall be deposited in
the school infrastructure fund created in section 12.82 for the
fiscal year beginning July 1, 2000, and for each fiscal year
thereafter until the principal and interest on all bonds issued
by the treasurer of state pursuant to section 12.81 are paid,
as determined by the treasurer of state.

(d) (i) The total moneys in excess of the moneys deposited
in the revenue bonds debt service fund, the revenue bonds
federal subsidy holdback fund, the vision Iowa fund, the
school infrastructure fund, and the general fund of the
state in a fiscal year shall be deposited in the rebuild Iowa
infrastructure fund and shall be used as provided in this
section, notwithstanding section 8.60.

(ii) However, in lieu of the deposit in subparagraph
subdivision (i), for the fiscal year beginning July 1, 2010,
and for each fiscal year thereafter until the principal and
interest on all bonds issued by the treasurer of state pursuant
to section 12.87 are paid, as determined by the treasurer of
state, sixty-four million seven hundred fifty thousand dollars
of the excess moneys directed to be deposited in the rebuild
Iowa infrastructure fund under subparagraph subdivision (i)

shall be deposited in the general fund of the state.

LSB 5518HV (1) 84
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1 (2) If the total amount of moneys directed to be deposited
2 in the general fund of the state under sections 99D.17 and

3 99F.11 in a fiscal year is less than the total amount of moneys
4 directed to be deposited in the revenue bonds debt service

5 fund and the revenue bonds federal subsidy holdback fund in

6 the fiscal year pursuant to this paragraph “e”, the difference
7 shall be paid from moneys deposited in the beer and liquor

8 control fund created in section 123.53 in the manner provided
9 in section 123,53, subsection 3.

0 (3) After the deposit of moneys directed to be deposited in
11 the general fund of the state, the revenue bonds debt service
12 fund, and the revenue bonds federal subsidy holdback fund, as
13 provided in subparagraph (1), subparagraph division (a), if the
14 total amount of moneys directed to be deposited in the general
15 fund of the state under sections 99D.17 and 99F.11 in a fiscal
16 year is less than the total amount of moneys directed to be

17 deposited in the vision Iowa fund and the school infrastructure
18 fund in the fiscal year pursuant to this paragraph “e”™, the

19 difference shall be paid from lottery revenues in the manner

20 provided in section 99G.39, subsection 3.

21 f, There is appropriated from the rebuild Iowa

22 infrastructure fund to the secure an advanced vision for

23 education fund created in section 423F.2, for each fiscal year
24 of the fiscal period beginning July 1, 2008, and ending June

25 30, 2010, the amount of the moneys in excess of the first

26 forty-seven million dollars credited to the rebuild Iowa

27 infrastructure fund during the fiscal year, not to exceed ten
28 million dollars.

29 g. Notwithstanding any other provision to the contrary,

30 and prior to the appropriation of moneys from the rebuild Iowa
31 infrastructure fund pursuant to paragraph “¢”, and section

32 8.57A, subsection 4, moneys shall first be appropriated

33 from the rebuild Iowa infrastructure fund to the vertical

34 infrastructure fund as provided in section 8.57B, subsection 4.
35 h. Annually, on or before January 15 of each year, a state

LSB 5518HV (1) 84
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agency that received an appropriation from the rebuild Iowa
infrastructure fund shall report to the legislative services
agency and the department of management the status of all
projects completed or in progress. The report shall include

a description of the project, the progress of work completed,
the total estimated cost of the project, a list of all revenue
sources being used to fund the project, the amount of funds
expended, the amount of funds obligated, and the date the
project was completed or an estimated completion date of the
project, where applicable.

i. Annually, on or before December 31 of each year, a
recipient of moneys from the rebuild Iowa infrastructure fund
for any purpose shall report to the state agency to which the
moneys are appropriated the status of all projects completed
or in progress. The report shall include a description of the
project, the progress of work completed, the total estimated
cost of the project, a list of all revenue sources being used
to fund the project, the amount of funds expended, the amount
of funds obligated, and the date the project was completed or
an estimated completion date of the project, where applicable.

Sec. 3. Section 8A.317, subsection 1, Code Supplement 2011,
is amended to read as follows:

1. As used in this section, unless the context otherwise
requires:

a. “Biobased material” means thesame—as—definedin seection

469-31+ a material in which carbon is derived in whole or in

part from a renewable resource.

b. T"Biobased product” means a product generated by blending

or assembling of one or more biobased materials, either

exclusively or in combination with nonbiobased materials,

in which the biobased material is present as a quantifiable

portion of the total mass of the product.

b+ c¢. “Designated biobased product” means a biobased
product as—defined—inseetion469+31; and includes a product
determined by the United States department of agriculture to

LSB 5518HV (1) 84
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be a commercial or industrial product, other than food or
feed, that is composed, in whole or in significant part, of
biological products, including renewable domestic agricultural
materials including plant, animal, and marine materials, or
forestry materials as provided in 7 U.S.C. § 8102.

Sec. 4. Section 11.2, subsection 3, paragraph d, Code
Supplement 2011, is amended to read as follows:

d. The review of the most recent annual report to
shareholders of an open-end management investment company
or an unincorporated investment company or investment trust
registered with the federal securities and exchange commission
under the federal Investment Company Act of 1940, 15 U.S.C.
§ 80a, pursuant to 17 C.F.R. § 270.30d-1 or the review, by
the person performing the audit, of the most recent annual
report to shareholders, call reports, or the findings pursuant
to a regular examination under state or federal law, to the
extent the findings are not confidential, of a bank, savings
and loan association, or credit union shall satisfy the review
requirements of this paragraph subsection.

Sec. 5. Section 11.5A, Code Supplement 2011, is amended to
read as follows:

11.5A Audit or examination — costs.

When requested by the auditor of state, the department
of management shall transfer from any unappropriated funds
in the state treasury an amount not exceeding the expenses
and prorated salary costs already paid to perform audits or
examinations of state departments and agencies, the offices
of the judicial branch, and federal financial assistance as
defined in the federal Single Audit Act, 31 U.S.C. § 7501, et
seqg., received by all other departments, as listed in section
11.5B, for which payments by agencies have not been made. Upon
payment by the departments, the auditor of state shall credit
the payments to the state treasury.

Sec. 6. Section 15.107, subsection 1, Code Supplement 2011,
is amended to read as follows:

LSB 5518HV (1) 84
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1. The authority shall establish the Iowa innovation
corporation as a nonprofit corporation organized under chapter
504 and qualifying under section 501(c)(3) of the Internal
Revenue Code as an organization exempt from taxation. Unless
otherwise provided in this subchapter, the corporation is
subject to the provisions of chapter 504. The corporation
shall be established for the purpose of receiving and
disbursing funds from public or private sources to—be—used to
further the overall development and economic well-being of the
state.

Sec. 7. Section 15.202, Code Supplement 2011, is amended to
read as follows:

15.202 Grants and gifts.

The authority may+—with—the—approval—ofthedireeteory accept
grants and allotments of funds from the federal government
and enter into cooperative agreements with the secretary of
agriculture of the United States for projects to effectuate any
of the purposes of the agricultural marketing program; and may
accept grants, gifts, or allotments of funds from any person
for the purpose of carrying out the agricultural marketing
program. The authority shall make an itemized accounting of
such funds to the director at the end of each fiscal year.

Sec. 8. Section 15.272, Code Supplement 2011, is amended to
read as follows:

15.272 Statewide welcome center program — objectives and
agency responsibilities — pilot projects.

The state agencies, as indicated in this section, shall
undertake certain specific functions to implement the goals of
a statewide program, including the pilot projects, for welcome
centers.

1. a. The department of economic development and the

state department of transportation shall jointly establish a
statewide long-range plan for developing and operating welcome
centers throughout the state. The plan shall be submitted

to the general assembly by January 15, 1988. The plan shall

LSB 5518HV (1) 84
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address, but not be limited to, the following:

(1) Integrating state, regional, and local tourism and
recreation marketing and promotion plans.

(2) Recommending a wide range of centers, including
state-developed and state-operated to privately managed
facilities.

(3) Establishing design, service, and maintenance quality
standards which all welcome centers will maintain. Included
in the standards shall be a provision requiring that space or
facilities be available for purposes of displaying and offering
for sale Iowa-made products, crafts, and arts. The space
or facilities may be operated by the department of economic
development or leased to and operated by other persons.

(4) Making projections of increased tourist spending,
indirect economic benefits, and direct revenue production which
are estimated to occur as a result of implementing a statewide
welcome center program.

(5) Projecting estimated acquisition, construction,
exhibit, staffing, and maintenance costs.

(6) Integrating electronic data telecommunications systems.

(7) Identifying sites for maintaining existing centers as
well as locations for new centers.

b. The departments may enter into contracts for the
preparation of the long-range plan. The departments shall
involve the department of natural resources and the department
of cultural affairs in the preparation of the plan. The
recommendations and comments of organizations representing
hospitality and tourism services, including but not limited to,
the regional tourism councils, convention and visitors bureaus,
and the Iowa travel council, and others with interests in this
program will be considered for incorporation in the plan.

Prior to submission of the plan to the general assembly, the
plan shall be submitted to the regional tourism councils, the
convention and visitors bureaus, and the Iowa travel council

for their comments and criticisms which shall be submitted by

LSB 5518HV (1) 84
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the department of economic development along with the plan to

the general assembly.

2. The responsibilities of the authority include the
following:

a. Seeing to the acquisition of property and the
construction of all new welcome centers including the pilot

projects selected by the department of economic development

~_

pursuant to paragraph e”. In carrying out this responsibility
the authority may+ but is not limited tos the following:

(1) Arrange for the state department of transportation to
acquire title to land and buildings for use as and undertake
construction of state-owned welcome centers. In acquiring
property and constructing the welcome centers, including any
pilot projects, the state department of transportation may
use any funds available to it, including but not limited to,
the RISE fund, matching funds from local units of government
or organizations, the primary road fund, federal grants, and
moneys specifically appropriated for these purposes.

(2) Contract with other state agencies, local units of
government, or private groups, organizations, or entities for
the use of land, buildings, or facilities as state welcome
centers or in connection with state welcome centers, whether or
not the property is actually owned by the state. If the local
match required for pilot projects or which may be required for
other welcome centers is met by providing land, buildings, or
facilities, the entity providing the local match shall enter
into an agreement with the authority to either transfer title
of the property to the state or to dedicate the use of the
property under the conditions and period of time set by the
authority.

b. Providing for the operations, management, and
maintenance of the state-owned and state-operated welcome
centers, including the collection and distribution of
tourism literature, telecommunication services, and other

travel-related services, and the display and offering for sale

LSB 5518HV (1) 84
-13- lh/rj 1384

Page 17 of 510



O VW 00 N o U1 & W N H

[CURNN S I CURN OV I VU SN S S SN S S SN VR S S e e e e e R R e
&S W N O VW 0 N o BT W N FHF O VW OO N oy BT b W NN H

35

Iowa General Assembly
Daily Bills, Amendments and Study Bills
February 20, 2012

H.F. 2326

of Iowa-made products, crafts, and arts.

c. Providing, at the discretion of the authority, financial
assistance in the form of loans and grants to privately
operated information centers to the extent the centers are
consistent with the long-range plan.

d. Developing a common theme or graphic logo which will be
identified with all welcome centers which meet the standards of
operations established for those centers.

e. Selecting the sites for the pilot projects. In selecting
the pilot project sites, the following apply:

(1) Up to three sites may be located in proximity to
the interstates and up to three sites may be located in
proximity to the other primary roads. The department of

economic development shall select at least one site which is in

proximity to a primary road which is not an interstate.

(2) Proposals for the sites must be submitted prior to
September 1, 1987, and shall contain a commitment of at least
a one-dollar-per-dollar match of state financial assistance.
The local match may be in terms of land, buildings, or other
noncash items which are acceptable by the department of

economic development.

(3) Priority shall be given to proposals that have the best
local match, that are to be located where there is a very high
number of travelers passing, and for which the department of

economic development, after consultation with the departments

of transportation, natural resources, and cultural affairs,
considers the chances of success to be nearly perfect.

(4) The department of economic development shall select the
sites by September 15, 1987.

Sec. 9. Section 15.292, subsection 6, Code Supplement 2011,

is amended to read as follows:

6. The beard authority may approve, deny, or defer each
application for financial assistance from the brownfield
redevelopment fund created in section 15.293.

Sec. 10. Section 15.293A, subsection 2, paragraph a,

LSB 5518HV (1) 84
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subparagraphs (1) and (2), Code Supplement 2011, are amended
to read as follows:

(1) The authority shall accept and, in conjunction with
the council and—thebeard, review applications for tax credits
pursuant to this section.

(2) Upon review of an application, the authority may
register the project under the program. If the authority
registers the project, the authority shall, in conjunction with
the council and—+theboard, make a preliminary determination as
to the amount of tax credit for which the investor qualifies.

Sec. 11. Section 15.293A, subsection 8, Code Supplement
2011, is amended to read as follows:

8. A registered project shall be completed within thirty
months of the project’s approval unless the authority—with—+the
appreval—eftheboard; provides additional time to complete
the project. A project shall not be provided more than twelve
months of additional time. If the registered project is not
completed within the time required, the project is not eligible
to claim a tax credit pursuant to this section.

Sec. 12. Section 15.294, subsection 4, Code Supplement
2011, is amended to read as follows:

4. The council, in conjunction with the authority, shall
consider applications for redevelopment tax credits as
described in sections 15.293A and 15.293B, and may recommend
to the beard authority which applications to approve and the
amount of such tax credits that each project is eligible to
receive.

Sec. 13. Section 15.301, subsection 2, paragraph b,
subparagraphs (1) and (4), Code Supplement 2011, are amended
to read as follows:

(1) The department of economic development or the authority

may designate an organization to administer the provisions of
this section on the authority’s behalf.

(4) An organization designated pursuant to subparagraph (1)
may accept, evaluate, and approve applications for financial
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assistance from eligible small businesses pursuant to the
requirements of this section and may monitor the compliance of
eligible businesses with the terms of an agreement entered into

with the department or authority.

Sec. 14. Section 15.301, subsection 2, paragraph e, Code
Supplement 2011, is amended to read as follows:

e. The department of economic development, under the terms

of an agreement with the organization designated pursuant to
paragraph “5”, shall begin to provide financial assistance from
the fund not later than August 1, 2010, and shall to the extent
practicable obligate all available moneys in the fund prior to
March 31, 2011.

Sec. 15. Section 15.301, subsection 4, unnumbered paragraph
1, Code Supplement 2011, is amended to read as follows:

Upon approval of the application for financial assistance

by the department of economic development, the authority, or

an organization designated pursuant to subsection 2, paragraph
“b”, the eligible business shall enter into an agreement with
the department or authority which shall include but not be

limited to all of the following provisions:

Sec. 16. Section 15.331A, subsection 2, paragraphs a and b,
Code 2011, are amended to read as follows:

a. The contractor or subcontractor shall state under oath,
on forms provided by the department of revenue, the amount of
the sales of goods, wares, or merchandise or services rendered,
furnished, or performed including water, sewer, gas, and
electric utility services upon which sales or use tax has been
paid prior to the project completion, and shall file the forms
with the eligible business before final settlement is made.

b. The eligible business shall, not more than one year
after project completion, make application to the department
of revenue for any refund of the amount of the sales and use
taxes paid pursuant to chapter 423 upon any goods, wares, oOr
merchandise, or services rendered, furnished, or performed,

including water, sewer, gas, and electric utility services.
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The application shall be made in the manner and upon forms to
be provided by the department of revenue, and the department of
revenue shall audit the claim and, if approved, issue a warrant
to the eligible business in the amount of the sales or use tax
which has been paid to the state of Iowa under a contract. A
claim filed by the eligible business in accordance with this
section shall not be denied by reason of a limitation provision
set forth in chapter 421 or 423,

Sec. 17. Section 15.411, subsection 9, Code Supplement
2011, is amended to read as follows:

9. In each fiscal year, the authority may transfer
additional moneys that become available to the authority
from sources such as loan repayments or recaptures of awards
from federal economic stimulus funds to the innovation
and commercialization development fund created in section
15.412, provided the authority spends those moneys for the
implementation of the recommendations included in the separate
consultant reports on bioscience, advanced manufacturing,
information technology, and entrepreneurship submitted to the
department of economic development in calendar years 2004,
2005, and 2006.

Sec. 18. Section 15E.64, subsection 2, paragraph a, Code

Supplement 2011, is amended to read as follows:

a. The chairperson of the economic development authority
board or a designee of the chairperson.

Sec. 19. Section 15E.120, subsection 6, Code Supplement
2011, is amended to read as follows:

6. On July 8 1, 2011, the economic development authority
shall assume responsibility for the administration of this
section.

Sec. 20. Section 15E.193, subsection 1, paragraph b,
subparagraph (2), Code Supplement 2011, is amended to read as
follows:

(2) The authority—upon—the recommendation—-ofthe
awthorityy shall adopt rules determining what constitutes a
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sufficient package of benefits.

Sec. 21. Section 15E.208, subsection 3, paragraph b,
subparagraph (2), subparagraph divisions (c¢) through (e), Code
Supplement 2011, are amended to read as follows:

(c) Notwithstanding any provision of this division to
the contrary, payments on the principal balance of the loan
granted by the corporation to an eligible person and assigned

to the department of economic development pursuant to this

subparagraph during calendar year 2003 shall be deferred until
October 1, 2007. The eligible person shall make principal

payments to the department of economic development in the

amount of one million dollars for each year on October 1,
2007, October 1, 2008, and October 1, 2009. The eligible

person shall pay the department of economic development four

hundred eighty-two thousand seven hundred sixty-one dollars
in interest, which shall be deemed to be the total amount of
interest accruing on the principal amount of the loan. The
eligible person shall pay the interest amount on October 1,
2010. Upon the payment of the principal balance of the loan
and the accrued interest, the debt shall be retired.

(d) Notwithstanding any provision of this division to
the contrary, the corporation shall repay the department of
economic development, or its successor entity, the principal
balance of the Iowa agricultural industry finance loan
beginning on October 1, 2007. The principal balance of
the loan equals twenty-one million five hundred seventeen
thousand two hundred thirty-nine dollars. The corporation
shall repay the department of economic development, or its
successor entity, five hundred seventeen thousand two hundred
thirty-nine dollars by October 1, 2007, and for each subsequent
year the corporation shall repay the department, or its
successor entity, at least one million dollars by October 1
until the total principal balance of the loan is repaid. This
subparagraph shall not be construed to limit the authority
of the department of economic development, or its successor
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entity, to negotiate the payment of interest accruing on
the principal balance which shall be paid as provided by an
agreement executed by the department of economic development,

or its successor entity, and the corporation.

(e) Notwithstanding any provision of this division to
the contrary, payments of principal and interest of the loan
granted by the corporation to an eligible person and assigned

to the department of economic development pursuant to this

subparagraph during calendar year 2003 which were deferred
pursuant to subparagraph division (c) shall be forgiven and the
total debt, including interest, shall be retired.

Sec. 22. Section 15E.351, subsection 1, Code Supplement
2011, is amended to read as follows:

1. The eeconomie—development authority shall establish and
administer a business accelerator program to provide financial
assistance for the establishment and operation of a business
accelerator for technology-based, value-added agricultural,
information solutions, alternative and renewable energy
including the alternative and renewable energy sectors listed
in section 476.42, subsection 1, paragraph “a”, subparagraph
(1), or advanced manufacturing start-up businesses or for a
satellite of an existing business accelerator. The program
shall be designed to foster the accelerated growth of new
and existing businesses through the provision of technical
assistance. The economiec—development authority may provide
financial assistance under this section from moneys allocated
for regional financial assistance pursuant to section 15G.111,
subsection 9.

Sec. 23. Section 15E.351, subsection 2, paragraph h, Code
Supplement 2011, is amended to read as follows:

h. The business accelerator must possess the willingness to
accept referrals from the economiedevelopment authority.

Sec. 24. Section 15G.111, subsection 2, paragraphs c and d,
Code Supplement 2011, are amended to read as follows:

c. Of the moneys accruing to the fund pursuant to
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subsection 1, paragraph “c”, the authority+—with—theapprovat

ef—+the—autherityy may allocate an amount necessary to fund
administrative and operations costs. An allocation pursuant to
this paragraph may be made in addition to any allocations made
pursuant to subsection 4, paragraph “a”.

d. Of the moneys transferred to the fund pursuant to 2009
Iowa Acts, chapter 123, section 9, the authority—with—the
approvat—oftheauthoritys may allocate an amount necessary
to fund administrative and operations costs. An allocation
pursuant to this paragraph may be made in addition to any
allocations made pursuant to subsection 4, paragraph “a”.

Sec. 25. Section 15G.112, subsection 1, paragraph b, Code
Supplement 2011, is amended to read as follows:

b. The program shall consist of the components described
in subsections 4 through 9. Each fiscal year, the authority+
with—theapprovat—of the—authorityy shall allocate an amount of
financial assistance from the fund that may be awarded under
each component of the program to qualifying applicants.

Sec. 26. Section 15G.112, subsection 1, paragraph d,
unnumbered paragraph 1, Code Supplement 2011, is amended to
read as follows:

For each award of financial assistance under the program,
the authority and the recipient of the financial assistance
shall enter into an agreement describing the terms and
obligations under which the financial assistance is being
provided. The authority may negotiate;—subjeect—to—approval—by
the—authorityy the terms and obligations of the agreement. An
agreement shall contain but need not be limited to all of the
following terms and obligations:

Sec. 27. Section 15G.112, subsection 4, paragraph a,
subparagraph (2), Code Supplement 2011, is amended to read as
follows:

(2) The business shall provide a sufficient package of
benefits to each employee holding a created or retained job.

The authority—at—therecommendationoftheauthorityy shall
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adopt rules determining what constitutes a sufficient package
of benefits.

Sec. 28. Section 15G.112, subsection 5, paragraph b, Code
Supplement 2011, is amended to read as follows:

b. The business shall provide a sufficient package of
benefits to each employee holding a created or retained job.
The authority—at—therecommendation—eof+theautherityy shall
adopt rules determining what constitutes a sufficient package

of benefits.

O VW 00 N o U1 b W N H

Sec. 29. Section 15G.113, subsection 1, Code Supplement

11 2011, is amended to read as follows:

12 1. The authority+—with—theapprovalof theautheritys

13 may award financial assistance from the fund to a business,

14 an individual, a development corporation, a nonprofit

15 organization, an organization established in section 28H.1,

16 or a political subdivision of this state if, in the opinion

17 of the authority, a project presents a unique opportunity for
18 economic development in this state, or if the project addresses
19 a situation constituting a threat to the continued economic

20 prosperity of this state.

21 Sec. 30. Section 15G.114, subsection 1, Code Supplement

22 2011, is amended to read as follows:

23 1. The authority;—upenr—the—recommendation—of—the—autheorityy
24 shall adopt rules for the administration of this chapter in

25 accordance with chapter 17A.

26 Sec. 31. Section 15G.115, subsection 1, Code Supplement

27 2011, is amended to read as follows:

28 1. The authority shall accept and process applications for
29 financial assistance under the economic development financial
30 assistance program. After processing the applications, the

31 authority shall prepare them for review by advisory committees
32 and for final action by—the—authority as described in this

33 section.

34 Sec. 32. Section 15G.115, subsection 3, paragraphs b and 4,
35 Code Supplement 2011, are amended to read as follows:
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b. Consider the recommendation of the due—diligenee
ecommittee—and—the technology commercialization committee on
each application for financial assistance, as described in
subsection 2, and take final action on each application.

d. Take final action on any rules recommended—bythe
auwthority for the implementation of the provisions of this
chapter.

Sec. 33. Section 15H.3, subsection 1, paragraph k, Code
Supplement 2011, is amended to read as follows:

k. Additional ex officio, nonvoting members selected by the
commission to the extent that they are not in conflict with the
provisions of the National Community Service Trust Act of 1993
or any related state or federal legislation.

Sec. 34. Section 28N.2, subsection 2, paragraph e, Code
Supplement 2011, is amended to read as follows:

e. Four voting members, each appointed by the heads of the
following departments agencies:

(1) The department of agriculture and land stewardship.

(2) The department of natural resources.

(3) The economic development authority.

(4) The department of transportation.

Sec. 35. Section 29C.20B, subsection 1, Code Supplement
2011, is amended to read as follows:

1. The homeland security and emergency management division
shall work with the department of human services and nonprofit,
voluntary, and faith-based organizations active in disaster
recovery and response in——coordination—with—the department—of
human—serviees to establish a statewide system of disaster
case management to be activated following the governor’s
proclamation of a disaster emergency or the declaration of
a major disaster by the president of the United States for
individual assistance purposes. Under the system, the homeland
security and emergency management division shall coordinate
case management services locally through local committees as

established in each commission’s emergency plan.
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Sec. 36. Section 42.4, subsection 8, paragraph b,
subparagraph (2), Code 2011, is amended to read as follows:

(2) Each holdover senatorial district to which subparagraph
(1) is not applicable shall elect a senator in the year ending
in two for a two-year term commencing in January of the year
ending in three. However, if more than one incumbent state
senator is residing in a holdover senatorial district on the
first Wednesday in February of the year ending in two, and,
on or before the £irst third Wednesday in February of the
year ending in two, all but one of the incumbent senators
resigns from office effective no later than January of the
year ending in three, the remaining incumbent senator shall
represent the district in the senate for the general assembly
commencing in January of the year ending in three. A copy of
each resignation must be filed in the office of the secretary
of state no later than five p.m. on the third Wednesday in
February of the year ending in two.

Sec. 37. Section 46.2A, subsection 8, Code 2011, is amended
by striking the subsection.

Sec. 38. Section 123.135, subsection 5, Code 2011, is
amended to read as follows:

5. Notwithstanding any other penalties provided by this
chapter, any holder of a certificate of compliance or any
class "A” permit holder who violates this chapter or the rules
adopted pursuant to this chapter is subject to a civil fine
penalty not to exceed one thousand dollars or suspension of the
holder s certificate or permit for a period not to exceed one
year, or both such civil fime penalty and suspension. Civil
fines penalties imposed under this section shall be collected
and retained by the division.

Sec. 39. Section 123.180, subsection 6, Code 2011, is
amended to read as follows:

6. Regardless of any other penalties provided by this
chapter, any holder of a certificate of compliance relating to
wine or a class "A” permittee who violates this chapter or the
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rules adopted pursuant to this chapter is subject to a civil
£ine penalty not to exceed one thousand dollars or subject to
suspension of the certificate of compliance or permit for a
period not to exceed one year, or to both civil £ine penalty
and suspension. Civil £imnes penalties imposed under this
section shall be collected and retained by the division.

Sec. 40. Section 125.2, subsection 14, Code Supplement
2011, is amended to read as follows:

14. “Psychiatric advanced registered nurse practitioner”
means an individual currently licensed as a registered nurse
under chapter 152 or 152E who holds a national certification in
psychiatric mental health care and who is registered with the
board of nursing as an advanced registered nurse practitioner.

Sec. 41. Section 125.10, subsections 3, 5, 9, and 17, Code
2011, as amended by 2011 Iowa Acts, chapter 121, section 30,
are amended to read as follows:

3. Coordinate the efforts and enlist the assistance of all
public and private agencies, organizations and individuals
interested in the prevention of substance abuse misuse and the
treatment of persons with substance-related disorders.

5. Cooperate with the department of education, boards
of education, schools, police departments, courts, and other
public and private agencies, organizations, and individuals in
establishing programs for the prevention of substance abuse
misuse and the treatment of persons with substance-related
disorders, and in preparing relevant curriculum materials for
use at all levels of school education.

9. Sponsor and implement research in cooperation with local
treatment programs into the causes and nature of substance
misuse and treatment of persons with substance-related
disorders, and serve as a clearing house for information
relating to substance abuse misuse.

17. Review all state health, welfare, education and
treatment proposals to be submitted for federal funding under
federal legislation, and advise the governor on provisions to
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be included relating to substance abuse misuse, and persons
with substance-related disorders.
Sec. 42. Section 125.43A, Code 2011, as amended by 2011 Iowa
Acts, chapter 121, section 39, is amended to read as follows:
125.43A Prescreening — exception.
Except in cases of medical emergency or court-ordered
admissions, a person shall be admitted to a state mental health
institute for substanece—abuse treatment of a substance-related

disorder only after a preliminary intake and assessment by a

department-licensed treatment facility or a hospital providing
care or treatment for persons with substance-related disorders
licensed under chapter 135B and accredited by the joint
commission on the accreditation of health care organizations,
the commission on accreditation of rehabilitation facilities,
the American osteopathic association, or another recognized
organization approved by the board, or by a designee of a
department-licensed treatment facility or a hospital other
than a state mental health institute, which confirms that

the admission is appropriate to the person’s substance

abuse substance-related disorder service needs. A county

board of supervisors may seek an admission of a patient to a
state mental health institute who has not been confirmed for
appropriate admission and the county shall be responsible for
one hundred percent of the cost of treatment and services of
the patient.

Sec. 43. Section 125.83, Code 2011, as amended by 2011 Iowa
Acts, chapter 121, section 47, is amended to read as follows:

125.83 Placement for evaluation.

If upon completion of the commitment hearing, the court
finds that the contention that the respondent is a person with
a substance-related disorder has been sustained by clear and
convincing evidence, the court shall order the respondent
placed at a facility or under the care of a suitable facility
on an outpatient basis as expeditiously as possible for a
complete evaluation and appropriate treatment. The court shall
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furnish to the facility at the time of admission or outpatient
placement, a written statement of facts setting forth the
evidence on which the finding is based. The administrator of
the facility shall report to the court no more than fifteen
days after the individual is admitted to or placed under the
care of the facility, which shall include the chief medical
officer’s recommendation concerning substance—abuse treatment

of a substance-related disorder. An extension of time may be

granted for a period not to exceed seven days upon a showing

of good cause. A copy of the report shall be sent to the
respondent s attorney who may contest the need for an extension
of time if one is requested. If the request is contested, the
court shall make an inquiry as it deems appropriate and may
either order the respondent released from the facility or grant
extension of time for further evaluation. If the administrator
fails to report to the court within fifteen days after the
individual is admitted to the facility, and no extension

of time has been requested, the administrator is guilty of
contempt and shall be punished under chapter 665. The court
shall order a rehearing on the application to determine whether
the respondent should continue to be held at the facility.

Sec. 44. Section 125.91, subsections 2 and 3, Code 2011, as
amended by 2011 Iowa Acts, chapter 121, section 50, are amended
to read as follows:

2. a. A peace officer who has reasonable grounds to
believe that the circumstances described in subsection 1 are
applicable may, without a warrant, take or cause that person
to be taken to the nearest available facility referred to in
section 125.81, subsection 2, paragraph »” or “¢”. Such a
person with a substance-related disorder due to intoxication
or substance-induced incapacitation who also demonstrates
a significant degree of distress or dysfunction may also
be delivered to a facility by someone other than a peace
officer upon a showing of reasonable grounds. Upon delivery
of the person to a facility under this section, the examining
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attending physician may order treatment of the person, but
only to the extent necessary to preserve the person’s life
or to appropriately control the person’s behavior if the
behavior is likely to result in physical injury to the person
or others if allowed to continue. The peace officer or other
person who delivered the person to the facility shall describe
the circumstances of the matter to the examining attending
physician. If the person is a peace officer, the peace
officer may do so either in person or by written report. If
the examining attending physician has reasonable grounds to
believe that the circumstances in subsection 1 are applicable,
the examining attending physician shall at once communicate
with the nearest available magistrate as defined in section
801.4, subsection 10. The magistrate shall, based upon the
circumstances described by the examining attending physician,
give the examining attending physician oral instructions
either directing that the person be released forthwith, or
authorizing the person’s detention in an appropriate facility.
The magistrate may also give oral instructions and order that
the detained person be transported to an appropriate facility.
b. If the magistrate orders that the person be detained, the
magistrate shall, by the close of business on the next working
day, file a written order with the clerk in the county where it
is anticipated that an application may be filed under section
125.75. The order may be filed by facsimile if necessary. The
order shall state the circumstances under which the person
was taken into custody or otherwise brought to a facility
and the grounds supporting the finding of probable cause to
believe that the person is a person with a substance-related
disorder likely to result in physical injury to the person or
others if not detained. The order shall confirm the oral order
authorizing the person’s detention including any order given
to transport the person to an appropriate facility. The clerk
shall provide a copy of that order to the attending physician+
at the facility to which the person was originally taken, any
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subsequent facility to which the person was transported, and
to any law enforcement department or ambulance service that
transported the person pursuant to the magistrate’s order.

3. The attending physician shall examine and may detain
the person pursuant to the magistrate’s order for a period not
to exceed forty-eight hours from the time the order is dated,
excluding Saturdays, Sundays, and holidays, unless the order is
dismissed by a magistrate. The facility may provide treatment
which is necessary to preserve the person’s life or to
appropriately control the person’s behavior if the behavior is
likely to result in physical injury to the person or others if
allowed to continue or is otherwise deemed medically necessary
by the attending physician, but shall not otherwise provide
treatment to the person without the person’s consent. The
person shall be discharged from the facility and released from
detention no later than the expiration of the forty-eight-hour
period, unless an application for involuntary commitment is
filed with the clerk pursuant to section 125.75. The detention
of a person by the procedure in this section, and not in excess
of the period of time prescribed by this section, shall not
render the peace officer, attending physician, or facility
detaining the person liable in a criminal or civil action
for false arrest or false imprisonment if the peace officer,
attending physician, or facility had reasonable grounds to
believe that the circumstances described in subsection 1 were
applicable.

Sec. 45. Section 135.141, subsection 2, paragraph a, Code
2011, is amended to read as follows:

a, Coordinate with the homeland security and emergency
management division of the department of public defense the
administration of emergency planning matters which involve
the public health, including development, administration, and
execution of the public health components of the comprehensive
emergency plan and emergency management program pursuant to

section 29C.8.
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Sec. 46. Section 142A.3, subsection 10, Code Supplement
2011, is amended to read as follows:

10. The commission may designate an advisory council. The
commission shall determine the membership and representation
of the advisory council and members of the council shall serve
at the pleasure of the commission. The advisory council may
include representatives of health care provider groups, parent
groups, antitobacco advocacy programs and organizations,
+tobaeceo—retailtersy research and evaluation experts, and youth
organizers.

Sec. 47. Section 152.12, Code 2011, is amended to read as
follows:

152.12 Examination information.

Notwithstanding section 147.21, individual pass or fail
examination results made available from the authorized national
testing agency may be disclosed to the appropriate licensing
authority in another state, the District of Columbia, or a
territory or eeuwnty country, and the board-approved education
program, for purposes of verifying accuracy of national data
and determining program approval.

Sec. 48. Section 173.11, subsection 3, Code Supplement
2011, is amended to read as follows:

3. Administer the foundation fund under the control of the
Iowa state fair foundation, in—its—eapacity as—the board—-of
the—Tfowastate fair foundationy as directed by the board in
its capacity as the board of the Iowa state fair foundation.

The treasurer shall administer the fund in accordance with
procedures of the treasurer of state, and maintain a correct
account of receipts and disbursements of assets of the
foundation fund.

Sec. 49. Section 226.9C, subsection 2, paragraph c,
subparagraph (1), as enacted by 2011 Iowa Acts, chapter 121,
section 51, is amended to read as follows:

(1) Prior to an individual’s admission for dual diagnosis

treatment, the individual shall have been prescreened. The
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person performing the prescreening shall be either the mental
health professional, as defined in section 228.1, who is
contracting with the county central-point-of-coordination
process to provide the prescreening or a mental health
professional with the requisite qualifications. A mental
health professional with the requisite qualifications shall
meet all of the following qualifications: 1is a mental health
professional as defined in section 228.1, is a—eertified an
alcohol and drug counselor certified by the nongovernmental
Iowa board of substance abuse certification, and is employed
by or providing services for a facility, as defined in section
125.2.

Sec. 50. Section 230A.106, subsection 2, paragraph c, as
enacted by 2011 Iowa Acts, chapter 121, section 16, is amended
to read as follows:

c. Day treatment, partial hospitalization, or psychosocial

rehabilitation services. §Sueh Day treatment, partial

hospitalization, or psychosocial rehabilitation services shall

be provided as structured day programs in segments of less than
twenty-four hours using a multidisciplinary team approach to
develop treatment plans that vary in intensity of services

and the frequency and duration of services based on the needs
of the patient. These services may be provided directly by

the center or in collaboration or affiliation with other
appropriately accredited providers.

Sec. 51. Section 232.103, subsection 3, Code 2011, is
amended to read as follows:

3. A change in the level of care for a child who is subject
to a dispositional order for out-of-home placement requires
modification of the dispositional order. A hearing shall be
held on a motion to terminate or modify a dispositional order
except that a hearing on a motion to terminate or modify an
order may be waived upon agreement by all parties. Reasonable
notice of the hearing shall be given to the parties. The
hearing shall be conducted in accordance with the previsiens—ef
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procedure established for dispositional hearings under section
232.50, subsection 3.

Sec. 52. Section 236.18, Code 2011, is amended to read as
follows:

236.18 Reference to certain criminal provisions.

In addition to the erimimal—penalties provisions contained
in this chapter, certain criminal penalties and provisions
pertaining to domestic abuse assaults are set forth in chapter
664A and sections 708.2A and 708.2B.

Sec. 53. Section 249H.3, subsection 10, Code 2011, is
amended to read as follows:

10. “Persons with disabilities” means individuals eighteen
years of age or older with disabilities—asdisabilityis
defined—in—seetion225B+-2 mental or physical impairments that

result in significant functional limitation in one or more

areas of major life activity and in the need for specialized

care, treatment, or training services of extended duration.

Sec. 54. Section 252B.9, subsection 1, paragraph £,
subparagraph (5), Code 2011, is amended to read as follows:

(5) If the person fails to comply with the request or
subpoena, fails to request a conference, and fails to pay a
fine penalty imposed under subparagraph (4), the unit may
petition the district court to compel the person to comply
with this paragraph. If the person objects to imposition of
the fine penalty, the person may seek judicial review by the
district court.

Sec. 55. Section 256.32, subsection 2, paragraph d, Code
Supplement 2011, is amended by striking the paragraph.

Sec. 56. Section 256I.3, subsection 2, paragraph a, Code
Supplement 2011, is amended to read as follows:

a. The board shall consist of twenty-one voting members with
fifteen citizen members and six state agency members. The six
state agency members shall be the directors or their designees
of the following departments agencies: economic development
authority, education, human rights, human services, public
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health, and workforce development. The designees of state
agency directors shall be selected on an annual basis. The
citizen members shall be appointed by the governor, subject to
confirmation by the senate. The governor’s appointments of
citizen members shall be made in a manner so that each of the
state’s congressional districts is represented by at least two
citizen members and so that all the appointments as a whole
reflect the ethnic, cultural, social, and economic diversity of

the state. A member of the state board shall not be a provider
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of services or other entity receiving funding through the early

(-]
]

childhood Iowa initiative or be employed by such a provider or

[}
N

other entity.

—
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Sec. 57. Section 256I.5, subsection 4, paragraph a, Code

'_J
'

Supplement 2011, is amended to read as follows:

—
($)]

a. Enter into memoranda of agreement with the departments

—
(=)}

of education, human rights, human services, public health, and

—
~

workforce development and the economic development authority
to formalize the commitments of the respective departments”
commitments departments and the authority to collaborating with

and integrating a comprehensive early care, education, health,

=
oo

—
o

NN
H o

and human services system. Items addressed in the memoranda

N
N

shall include but are not limited to data sharing and providing

N
w

staffing to the technical assistance team.

N
=

Sec. 58. Section 260C.18A, subsection 2, paragraph e, Code

N
(5]

Supplement 2011, is amended by striking the paragraph.

N
[+))

Sec. 59. Section 261E.8, subsection 3, Code Supplement

N
~

2011, is amended to read as follows:

N
(o]

3. A student may make application to a community college and

N
(e}

the school district to allow the student to enroll for college

w
o

credit in a nonsectarian course offered by the community

w
[

college. A comparable course, as defined in rules adopted by

w
N

the board of directors of the school district, must not be

w
w

offered by the school district or accredited nonpublic school

w
S

which the student attends. The school board shall annually

w
(8]

approve courses to be made available for high school credit
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using locally developed criteria that establishes which courses
will provide the student with academic rigor and will prepare
the student adequately for transition to a postsecondary

institution. If aneligible postsecondary institutien a

community college accepts a student for enrollment under

this section, the school district, in collaboration with the
community college, shall send written notice to the student,
the student’s parent or legal guardian in the case of a minor
child, and the student’s school district. The notice shall
list the course, the clock hours the student will be attending
the course, and the number of hours of college credit that the
student will receive from the community college upon successful
completion of the course.

Sec. 60. Section 267A.2, Code Supplement 2011, is amended
to read as follows:

267A.2 Definitions.

As used in this seetien chapter, unless the context
otherwise requires:

1. “Coordinator” means the local food and farm program
coordinator created in section 267A.4.

2. TCouncil” means the local food and farm program council
established in section 267A.3.

3. T“Department” means the department of agriculture and land
stewardship.

4. “Fund” means the local food and farm program fund created
in section 267A.5.

Sec. 61. Section 282.1, subsection 1, Code 2011, is amended
to read as follows:

1. Persons between five and twenty-one years of age are of
school age. Nonresident children shall be charged the maximum
tuition rate as determined in section 282.24, subsection 1,
with the exception that those residing temporarily in a school
corporation may attend school in the corporation upon terms
prescribed by the board. A school district discontinuing
grades under section 282.7, subsection 1 or subseetiens—31—and
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3, shall be charged tuition as provided in section 282.24,
subsection 1.

Sec. 62. Section 282.10, subsection 1, Code 2011, is amended
to read as follows:

1. Whole grade sharing is a procedure used by school
districts whereby all or a substantial portion of the pupils in
any grade in two or more school districts share an educational
program for all or a substantial portion of a school day
under a written agreement pursuant to section 256.13, 280.15,
or 282.7, subsection 1 or subseetiens—31—and 3. Whole grade
sharing may either be one-way or two-way sharing.

Sec. 63. Section 282.18, subsection 15, Code 2011, is
amended to read as follows:

15. a. If a request under this section is for transfer to
a—taberatory the research and development school, as described
in chapter 256G, the student who is the subject of the request

shall be included in the basic enrollment of the student’s
district of residence and the board of directors of the
district of residence shall pay to a—Ztaberatery the research
and development school the state cost per pupil for the

previous school year, plus any moneys received for the pupil as
a result of the non-English speaking weighting under section
280.4, subsection 3, for the previous school year multiplied by
the state cost per pupil for the previous year.

b. Notwithstanding subsection 7, a district of residence
shall not be required to pay the state cost per pupil for a
student attending a—Ztaberatory the research and development
school during the school year beginning July 1, 2010, if

the student was not included in the district of residence’s
enrollment count for funding purposes in the school year
beginning July 1, 2009.

Sec. 64. Section 306D.2, subsection 1, unnumbered paragraph
1, Code Supplement 2011, is amended to read as follows:

The state department of transportation shall prepare a
statewide, long-range plan for the protection, enhancement,
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and identification of highways and secondary roads which pass
through unusually scenic areas of the state as identified
in section 306D.1. The department of natural resources,

department of economic development autherity, and department of

cultural affairs, private organizations, county conservation
boards, city park and recreation departments, and the federal
agencies having jurisdiction over land in the state shall be
encouraged to assist in preparing the plan. The plan shall be
coordinated with the state’s open space plan if a state open
space plan has been approved by the general assembly. The plan
shall include, but is not limited to, the following elements:

Sec. 65. Section 321.18, subsection 9, Code 2011, is amended
by striking the subsection.

Sec. 66. Section 321.180B, subsection 1, paragraph c, Code
Supplement 2011, is amended to read as follows:

c. Except as otherwise provided, a permittee who is less
than eighteen years of age and who is operating a motor vehicle
must be accompanied by a person issued a driver’s license
valid for the vehicle operated who is the parent, guardian,
or custodian of the permittee, a member of the permittee’s
immediate family if the family member is at least twenty-one
years of age, an approved driver education instructor, a
prospective driver education instructor who is enrolled in
a practitioner preparation program with a safety education
program approved by the state board of education, or a person
at least twenty-five years of age if written permission is
granted by the parent, guardian, or custodian, and who is
actually occupying a seat beside the driver. A permittee shall
not operate a motor vehicle if the number of passengers in the
motor vehicle exceeds the number of passenger safety belts
in the motor vehicle. 1If the applicant for an instruction
permit holds a driver’s license issued in this state valid
for the operation of a motorized bicycle or a motorcycle, the
instruction permit shall be valid for such operation without

the requirement of an accompanying person.
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Sec. 67. Section 321.186, subsection 3, Code Supplement
2011, is amended to read as follows:

3. The examination shall include a screening of the
applicant’s eyesight, a test of the applicant’s ability to
read and understand highway signs regulating, warning, and
directing traffic, a test of the applicant’s knowledge of the
traffic laws of this state, an actual demonstration of ability
to exercise ordinary and reasonable control in the operation
of a motor vehicle, and other physical and mental examinations
as the department finds necessary to determine the applicant’s
fitness to operate a motor vehicle safely upon the highways.
However, an applicant for a new driver’s license other—than
a—commercialdriver s ticense need not pass a vision test
administered by the department if the applicant files with the
department a vision report in accordance with section 321.186A
which shows that the applicant’s visual acuity level meets or
exceeds those required by the department.

Sec. 68. Section 331.427, subsection 3, paragraph a, Code
2011, is amended to read as follows:

a. Expenses of a jeint local emergency management commission
under chapter 29C.

Sec. 69. Section 331.653, subsection 5, Code 2011, is
amended to read as follows:

5. Serve as a member of the jeint local emergency management
commission as provided in section 29C.9.

Sec. 70. Section 331.756, subsection 4, Code Supplement
2011, is amended to read as follows:

4. Prosecute misdemeanors under chapter 236 664A. The
county attorney shall prosecute other misdemeanors when not
otherwise engaged in the performance of other official duties.

Sec. 71. Section 419.4, subsection 2, Code 2011, is amended
to read as follows:

2. a. The proceedings under which the bonds are authorized
to be issued under the provisions of this chapter, and any

mortgage given to secure the same, may contain any agreements
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and provisions customarily contained in instruments securing
bonds, including+ but not limited to:

a- (1) Provisions respecting custody of the proceeds
from the sale of the bonds including their investment and
reinvestment until used to defray the cost of the project.

b+ (2) Provisions respecting the fixing and collection of
rents or payment with respect to any project covered by such
proceedings or mortgage.

e+~ (3) The terms to be incorporated in the lease, sale
contract, or loan agreement with respect to such project.

&= (4) The maintenance and insurance of such project.

e+~ (5) The creation, maintenance, custody, investment and
reinvestment and use of special funds from the revenues of such
project, and

£+ (6) The rights and remedies available in case of a
default to the bond holders or to any trustee under the lease,
sale contract, loan agreement or mortgage.

b. A municipality shall have the power to provide that
proceeds from the sale of bonds and special funds from the
revenues of the project shall be invested and reinvested in
such securities and other investments as shall be provided in
the proceedings under which the bonds are authorized to be
issued including:

(1) obligations issued or guaranteed by the United States;

(2) obligations issued or guaranteed by any person
controlled or supervised by and acting as an instrumentality of
the United States pursuant to authority granted by the Congress
of the United States;

(3) obligations issued or guaranteed by any state of the
United States, or the District of Columbia, or any political
subdivision of any such state or district;

(4) prime commercial paper;

(5) prime finance company paper;

(6) bankers’ acceptances drawn on and accepted by banks
organized under the laws of any state or of the United States;
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1 (7) repurchase agreements fully secured by obligations

2 issued or guaranteed by the United States or by any person

3 controlled or supervised by and acting as an instrumentality of
4 the United States pursuant to authority granted by the Congress
5 of the United States; and

6 (8) certificates of deposit issued by banks organized

7 under the laws of any state or of the United States; whether

8 or not such investment or reinvestment is authorized under any
9 other law of this state. The municipality shall also have the
0 power to provide that such proceeds or funds or investments

11 and the amounts payable under the lease, sale contract, or

12 loan agreement shall be received, held and disbursed by one or
13 more banks or trust companies located in or out of the state
14 of Iowa. A municipality shall also have the power to provide
15 that the project and improvements shall be constructed by the
16 municipality, lessee, the lessee’s designee, the contracting
17 party, or the contracting party’s designee, or any one or

18 more of them on real estate owned by the municipality, the

19 lessee, the lessee’s designee, the contracting party, or the
20 contracting party’s designee, as the case may be, that the

21 bond proceeds shall be disbursed by the trustee bank or banks,
22 trust company or trust companies, during construction upon the
23 estimate, order or certificate of the lessee, the lessee’s

24 designee, the contracting party, or the contracting party’s

25 designee.

26 c¢. In making such agreements or provisions as provided

27 in this subsection, a municipality shall not have the power

28 to obligate itself, except with respect to the project and

29 the application of the revenues therefrom, and shall not have
30 the power to incur a pecuniary liability or a charge upon its
31 general credit or against its taxing powers.

32 Sec. 72. Section 422.5, subsection 3, paragraph b, Code
33 Supplement 2011, is amended to read as follows:

34 b. In lieu of the computation in subsection 1+ or 2, or 3

~_ o

35 in paragraph “a” of this subsection, if the married persons’,
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filing jointly or filing separately on a combined return,

head of household’s, or surviving spouse’s net income exceeds
thirteen thousand five hundred dollars, the regular tax imposed
under this division shall be the lesser of the maximum state
individual income tax rate times the portion of the net income
in excess of thirteen thousand five hundred dollars or the
regular tax liability computed without regard to this sentence.
Taxpayers electing to file separately shall compute the
alternate tax described in this paragraph using the total net
income of the husband and wife. The alternate tax described

in this paragraph does not apply if one spouse elects to carry
back or carry forward the loss as provided in section 422.9,
subsection 3.

Sec. 73. Section 422.7, subsection 51, Code Supplement
2011, is amended to read as follows:

51. Subtract, to the extent included, the amount of any
Vietnam Conflict veterans bonus provided pursuant to section
35A.8, subsection 5+—and—seetion 35A8A.

Sec. 74. Section 422.11S, subsection 7, paragraph a,
subparagraph (2), Code Supplement 2011, is amended to read as
follows:

(2) “Total approved tax credits” means for the tax year
beginning in the 2006 calendar year, two million five hundred
thousand dollars, for the tax year beginning in the 2007
calendar year, five million dollars, and for tax years
beginning on or after January 1, 2008, seven million five

hundred thousand dollars. However, for tax years beginning on

or after January 1, 2012, andontyifJlegislation—is—enaected

oneral—Aaacemb 0 aoaai-on mond N

33
34
35

“total approved tax credits” means eight million seven hundred
fifty thousand dollars.
Sec. 75. Section 422.11T, Code 2011, is amended to read as
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follows:
422.11T Film qualified expenditure tax credit.
The taxes imposed under this division, less the eredit

credits allowed under section 422.12, shall be reduced by a

qualified expenditure tax credit authorized pursuant to section
15.393, subsection 2, paragraph “a”.

Sec. 76. Section 422.11U, Code 2011, is amended to read as
follows:

422,110 Film investment tax credit.

The taxes imposed under this division, less the eredit

credits allowed under section 422.12, shall be reduced by an

investment tax credit authorized pursuant to section 15.393,
subsection 2, paragraph “b57.

Sec. 77. Section 437A.14, subsection 3, Code Supplement
2011, is amended to read as follows:

3. Unless otherwise expressly permitted by a section
referencing this chapter, the kilowatt-hours of electricity or
therms of natural gas delivered by a taxpayer in a competitive
service area shall not be divulged to any person or entity,
other than the taxpayer, the department of revenue, or the
internal revenue service for use in a matter unrelated to tax
administration. This prohibition precludes persons or entities
other than the taxpayer, the department of revenue, or the
internal revenue service from obtaining such information from
the department of revenue. A subpoena, order, or process which
requires the department of revenue to produce such information
to a person or entity, other than the taxpayer, the department
of revenue, or internal revenue service, for use in a nontax
proceeding is void.

Sec. 78. Section 445.5, subsection 6, Code Supplement 2011,
is amended to read as follows:

6. The county treasurer shall deliver to the taxpayer a
receipt stating the year of tax, date of payment, a description
of the parcel, and the amount of taxes, interest, fees, and
costs paid when payment is made by cash tender. A receipt
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for other payment tender types shall only be delivered upon
request. The receipt shall be in full ef for the first half,
second half, or full year amounts unless a payment is made
under section 445.36A or 435.24, subsection 6.

Sec. 79. Section 452A.3, subsection 5, Code 2011, is amended
to read as follows:

5. a. The tax shall be paid by the following:

a- (1) The supplier, upon the invoiced gross gallonage of
all motor fuel or undyed special fuel withdrawn from a terminal
for delivery in this state.

(2) Tax shall not be paid when the sale of alcohol occurs
within a terminal from an alcohol manufacturer to an Iowa
licensed supplier. The tax shall be paid by the Iowa licensed
supplier when the invoiced gross gallonage of the alcohol or
the alcohol part of ethanol blended gasoline is withdrawn from
a terminal for delivery in this state.

b+ (3) The person who owns the fuel at the time it is
brought into the state by a restrictive supplier or importer,
upon the invoiced gross gallonage of motor fuel or undyed
special fuel imported.

¢~ (4) The blender on total invoiced gross gallonage of
alcohol or other product sold to be blended with gasoline or
special fuel.

& (5) Any other person who possesses taxable fuel upon
which the tax has not been paid to a licensee.

b. Howevery;—the The tax shall not be imposed or collected
under this division with respect to motor fuel or special fuel
sold for export or exported from this state to any other state,
territory, or foreign country.

Sec. 80. Section 455B.487, Code 2011, is amended to read as
follows:

455B.487 Facility acquisition and operation.

1l. The commission shall adopt rules establishing criteria
for the identification of land areas or sites which are

suitable for the operation of facilities for the management
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of hazardous and low-level radioactive wastes. Upon request,
the department shall assist in locating suitable sites for the
location of a facility. The commission may purchase or condemn
land to be leased or used for the operation of a facility
subject to chapter 6A. Consideration for a contract for
purchase of land shall not be in excess of funds appropriated
by the general assembly for that purpose. The commission may
lease land purchased under this section to any person including
the state or a state agency. This section authorizes the state
to own or operate hazardous waste facilities and low-level
radioactive waste facilities, subject to the approval of the
general assembly.

2. The purchase, condemnation, use, or lease of land for the

management of wastes, shall be approved by the general assembly

prior to the purchase, condemnation, use, or lease of the land.

3. a. The terms of the lease or contract shall establish
responsibility for long-term monitoring and maintenance of the
site. The commission shall require that the lessee or operator
post bond or provide proof of sufficient insurance coverage,
as determined by the commission to be reasonably necessary to
protect the state against liabilities arising from the storage
of wastes, abandonment of the facility, facility accidents,
failure of the facility, or other liabilities which may arise.

b. The terms of the lease or contract shall also require
that the lessee or operator of the facility pay an annual
fee to the state, as established by the commission, to cover
facility monitoring costs, and shall require that the lessee
or operator establish a long-term monitoring and maintenance
fund in which the lessee or operator shall deposit annually an
amount specified by the commission. The fund shall be used
to pay closure, long-term monitoring and maintenance, and
contingency costs.

4. The lease agreement or contract shall provide for a
local review and monitoring committee established by the

county or municipal entity governing the jurisdiction in
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which the facility is located. Prior to the approval of a
lease agreement or contract the local committee shall review
the application of the prospective lessee or operator and
shall determine the suitability of the proposed site for

the facility. The local committee may inspect the facility
during operation and may make recommendations regarding the
operation and closure of the facility. The commission shall
establish a surtax paid by the lessee or operator of a facility
to the local governmental entity, and retained by the local
governmental entity in which the facility is located. The
lessee or operator of the facility shall provide funding for
the implementation of the duties of the local committee.

5. The lessee or operator is subject to all applicable
permit and licensing requirements. The leasehold interest,
including improvements made to the property, shall be listed,
assessed, and valued as any other real property as provided by
law.

6. a. Facilities acquired or operated pursuant to this
section shall comply with applicable federal and state
statutes, local ordinances, and regulations adopted by
regulatory agencies to the extent required by law.

b. Facilities acquired or operated pursuant to this section

may be used for regional, statewide or multistate management
of wastes.

c. Facilities acquired or operated pursuant to this section
shall not be used for the purpose of shallow land burial of
wastes as a means of disposal.

7. An operator of a facility acquired or operated pursuant
to this section shall require that a person, prior to the use
of the facility, submit proof that reasonable and good faith
measures have been taken to reduce the generation of waste.

8. A hazardous waste facility acquired or operated pursuant
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to this section shall be operated in accordance with the
following schedule:

++= a. The initial fee paid by a person depositing hazardous
waste at the facility shall be increased by ten percent per ton
upon receipt of twenty-five percent of the waste capacity of
the facility.

2= b. The initial fee paid by a person depositing hazardous
waste at the facility shall be increased by twenty-five percent
per ton upon receipt of fifty percent of the waste capacity of
the facility.

3= c¢. Upon receipt of fifty percent of the waste capacity
of the facility, the receipt of waste shall be limited to
hazardous waste generated within the state of Iowa. If an
agreement has been established between the owner or operator of
the hazardous waste facility and an out-of-state generator of
hazardous waste, this limitation is null and void.

Sec. 81. Section 459.501, subsection 5, paragraph b, Code
Supplement 2011, is amended to read as follows:

b. The department of natural resources shall credit an
amount to the fund from which the expense authorized by the
executive council as provided in paragraph “a” was appropriated

which is equal to an amount alleeated authorized for payment

to support the livestock remediation fund by the executive
council under paragraph “a”. However, the department shall only
be required to credit the moneys to such fund if the moneys

in the livestock remediation fund which are not obligated or
encumbered, and not counting the department’s estimate of

the cost to the livestock remediation fund for pending or
unsettled claims, the amount to be allocated to the department
of agriculture and land stewardship, and any amount required to
be transferred to the fund from which appropriated as described
in this paragraph, are in excess of two million five hundred
thousand dollars. The department is not required to credit the
total amount to the fund from which appropriated as described
in this paragraph during any one fiscal year.
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Sec. 82. Section 459.502, subsection 2, Code Supplement
2011, is amended to read as follows:
2. The department shall deposit moneys collected from

the fees into the livestock remediation fund according to

procedures adopted by the department.

Sec. 83. Section 461A.80, Code Supplement 2011, is amended
to read as follows:

461A.80 Public outdoor recreation and resources advisory
council.

1. An advisory council for public outdoor recreation and
resources appropriations made for the purposes of section
461A.79 is created. The council shall consist of a public
member appointed by the governor from each congressional
district, the chairperson of the commission, the director, and
a designee of the economic development authority.

2. Each county conservation board of those counties which

are located in a congressional district shall nominate one

person from the congressional district for appointment to the

advisory council. The commission shall compile a list of

the nominations of the county conservation boards for each

congressional district and shall provide this list to the

governor. The governor shall appoint one member from each

congressional district from the nominations as provided.

Appointments shall be made for three-year terms beginning July

1l in the year of appointment. A person shall not serve more

than two terms. A vacancy shall be filled for the unexpired

term in the same manner as the original appointment was made.

3. No more than three public members shall belong to the
same political party. The council shall elect a chairperson
annually from among the council’s members, and the director
shall serve as council secretary. Persons already serving in
an elected or appointed governmental capacity are not eligible
to serve as council members.

2+ 4. The advisory council shall meet annually, in July,
and upon the call of the chairperson of the advisory council.
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The advisory council shall make policy recommendations to

the commission regarding the projects and programs to be
funded from funds available for public outdoor recreation and
resources from appropriations made for the purposes of section
461A.79.

5. The public members of the advisory council shall be

reimbursed for actual and necessary expenses for each day
employed in the official discharge of their duties. The
expenses shall be paid from the administration fund of the
commission. Each member of the council may also be eligible to
receive compensation as provided in section 7E.6.

Sec. 84. Section 462A.2, subsection 24, Code Supplement
2011, is amended to read as follows:

24. TOperate” means to navigate or otherwise use a vessel or
motorboat. For the purposes of section 462A.12, subsection
2, sections 462A.14, 462A.14A, 462A.14B, 462A.14C, 462A.14D,
and 462A.14E, and section 462A.23, subsection 2, paragraph
“b”, “operate”, when used in reference to a motorboat, means
the motorboat is powered by a motor which is running, and when
used in reference to a sailboat, means the sailboat is either

powered by a motor which is running, or the sailboat is under

way and has sails hoisted and is not propelled by a motor+—and
is—under—way.

LSB 5518HV (1) 84
-46- 1h/r7 46,84

Page 50 of 510



Iowa General Assembly
Daily Bills, Amendments and Study Bills
February 20, 2012

H.F. 2326

Sec. 85. Section 465A.2, subsection 1, paragraph b,
unnumbered paragraph 1, Code Supplement 2011, is amended to
read as follows:

Prepare a statewide, long-range plan for the acquisition
and protection of significant open space lands throughout the
state as identified in section 465A.1. The department of
transportation, department of economic development auwthority,

and department of cultural affairs, private organizations,
county conservation boards, city park and recreation
departments, and the federal agencies with lands in the state
shall be directly involved in preparing the plan. The plan
shall include, but is not limited to, the following elements:

Sec. 86. Section 466B.3, subsection 4, paragraph m, Code
Supplement 2011, is amended by striking the paragraph.

Sec. 87. Section 468.221, subsection 2, paragraph b, Code
Supplement 2011, is amended to read as follows:

b. If the written communication is to be delivered to a
local government, it may be delivered to the governing body of
the local government. The written communication may also be
delivered to a person designated by the governing body. As
used in this paragraph section, “local government” includes
a county, city, township, or any special purpose district or
authority.

Sec. 88. Section 473.1, subsections 1 and 6, Code Supplement
2011, are amended to read as follows:

1. TAlternative and renewable energy” means the—same
as—in—seetion—469-3F energy sources including but not

limited to solar, wind turbine, waste management, resource

recovery, recovered energy generation, refuse-derived fuel,

hydroelectric, agricultural crops or residues, hydrogen

produced using renewable fuel sources, and woodburning, or

relating to renewable fuel development and distribution.

6. “Renewable fuel” means the—same—as—inseetion—469-3% a
fuel that is all of the following:

a. A motor vehicle fuel that is any of the following:
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(1) Produced from grain; starch; oilseed; vegetable,

animal, or fish materials, including but not limited to fats,

greases, and oil; sugar components, grasses, or potatoes; or

other biomass.

(2) Natural gas produced from a biogas source including

but not limited to a landfill, sewage waste treatment plant,

animal feeding operation, or other place where decaying organic

material is found.

b. Used to replace or reduce the quantity of fossil fuel

present in a motor fuel mixture used to operate a motor

vehicle.

Sec. 89. Section 473.7, subsection 2, Code Supplement 2011,
is amended to read as follows:

2. The—auwthorityshalt—eolteet Collect and analyze data
to use in forecasting future energy demand and supply for
the state. A supplier is required to provide information
pertaining to the supply, storage, distribution, and sale of
energy sources in this state when requested by the authority.
The information shall be of a nature which directly relates
to the supply, storage, distribution, and sale of energy
sources, and shall not include any records, documents, books,
or other data which relate to the financial position of the
supplier. The authority, prior to requiring any supplier to
furnish it with such information, shall make every reasonable
effort to determine if such information is available from any
other governmental source. If it finds such information is
available, the authority shall not require submission of the
information from a supplier. Notwithstanding the provisions of
chapter 22, information and reports obtained under this section
shall be confidential except when used for statistical purposes
without identifying a specific supplier and when release of
the information will not give an advantage to competitors and
serves a public purpose. The authority shall use this data to
conduct energy forecasts.

Sec. 90. Section 473.10, subsection 4, Code Supplement
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2011, is amended to read as follows:

4., The éireeter authority shall adopt rules to implement
this section.

Sec. 91. Section 476.1C, subsection 1, Code 2011, is amended
to read as follows:

1. Gas public utilities having fewer than two thousand
customers are:

a. Are not subject to the regulation authority of
the utilities board under this chapter unless otherwise
specifically provided. Sections 476.10, 476.20, 476.21, and
476.51 apply to such gas utilities.

b. 6Gas—publicutiltities having fewer thantwothousand
eustomers—shalt Shall be subject to the assessment of fees
for the support of the Iowa energy center created in section
266.39C and the center for global and regional environmental
research created by the state board of regents and shall file
energy efficiency plans and energy efficiency results with
the board. The energy efficiency plans as a whole shall be
cost-effective. The board may waive all or part of the energy
efficiency filing requirements if the gas utility demonstrates
superior results with existing energy efficiency efforts.

c. 6Gas—publicutiltities having fewer thantwothousand
eustomers—shaltt Shall keep books, accounts, papers and records
accurately and faithfully in the manner and form prescribed by
the board. The board may inspect the accounts of the utility
at any time.

d. (1) A gaspublieutitity having fewer—thantwo—thousand
eustomers—may May make effective a new or changed rate,
charge, schedule, or regulation after giving written notice
of the proposed new or changed rate, charge, schedule, or
regulation to all affected customers served by the public
utility. The notice shall inform the customers of their right
to petition for a review of the proposal to the utilities
board within sixty days after notice is served if the petition
contains the signatures of at least one hundred of the gas
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utility’s customers. The notice shall state the address of the
utilities board. The new or changed rate, charge, schedule, or
regulation takes effect sixty days after such valid notice is
served unless a petition for review of the new or changed rate,
charge, schedule, or regulation signed by at least one hundred
of the gas utility’s customers is filed with the board prior to
the expiration of the sixty-day period.

(2) If such a valid petition is filed with the board
within the sixty-day period, any new or changed rate, charge,
schedule, or regulation shall take effect, under bond or
corporate undertaking, subject to refund of all amounts
collected in excess of those amounts which would have been
collected under the rates or charges finally approved by the
board. The board shall within five months of the date of
filing make a determination of just and reasonable rates based
on a review of the proposal, applying established regulatory
principles. The board may call upon the gas public utility
and its customers to furnish factual evidence in support of or
opposition to the new or changed rate, charge, schedule, or
regulation. If the gas public utility disputes the finding,
the utility may within twenty days file for further review, and
the board shall docket the case as a formal proceeding under
section 476.6, subsection 4, and set the case for hearing. The
gas public utility shall submit factual evidence and written
argument in support of the filing.

e. #Agaspublieutiltity having fewerthantwothousand
eustomers—shaltt Shall not make effective a new or changed rate,
charge, schedule, or regulation which relates to services for
which a rate change is pending within twelve months following
the date the petition to review the prior proposed rate,
charge, schedule, or regulation was filed with the board
or until the board has made its determination of just and
reasonable rates, whichever date is earlier, unless the utility
applies to the board for authority and receives authority to
make a subsequent rate change at an earlier date.
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£ @ b i \ : e ] ’ 3
eustemers—shall Shall not make or grant any unreasonable

preferences or advantages as to rates or services to any

person or subject any person to any unreasonable prejudice

or disadvantage. Rates charged by a gas public utility
having less than two thousand customers for transportation of
customer-owned gas shall not exceed the actual cost of such
transportation services including a fair rate of return.

Sec. 92. Section 476C.4, subsection 4, paragraph b,
subparagraph (2), Code Supplement 2011, is amended to read as
follows:

(2) The applicant shall, in the application made under this
section, identify the equity holders or beneficiaries that
are to receive the tax credit certificates and the percentage
of the tax credit that is allocable to each equity holder or
beneficiary.

Sec. 93. Section 483A.24, subsection 1, Code Supplement
2011, is amended to read as follows:

1. Owners or tenants of land, and their Jusenile minor
children, may hunt, fish or trap upon such lands and may shoot
by lawful means ground squirrels, gophers, or woodchucks upon
adjacent roads without securing a license so to do; except,
special licenses to hunt deer and wild turkey shall be required
of owners and tenants but they shall not be required to have a
special wild turkey hunting license to hunt wild turkey on a
hunting preserve licensed under chapter 484B.

Sec. 94. Section 483A.24, subsection 2, paragraph a,
subparagraph (3), subparagraph division (b), Code Supplement
2011, is amended to read as follows:

(b) An “owner” does not mean a person who owns a farm unit
and who employs a farm manager or third party to operate the
farm unit, or a person who owns a farm unit and who rents the
entire farm unit to a tenant who is responsible for all farm

operations. However, this paragraph subparagraph division does

not apply to an owner who is a parent of the tenant and who
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resides in this state.

Sec. 95. Section 496B.12, Code Supplement 2011, is amended
to read as follows:

496B.12 Articles amended.

1l. The articles of incorporation of any development
corporation may be amended by the votes of the shareholders and
the members thereof voting separately by classes.

2. Any amendment shall require approval by the affirmative

vote of two-thirds of the votes to which the shareholders shall

O VW 00 N o U & W N H

[

be entitled and two-thirds of the votes to which the members

]
(]

shall be entitled. No amendment, however, shall be made
which: 3

a. +s Is inconsistent with this chapter+. 2%

b. autherizes Authorizes any additional class or classes of
shares of capital stocks. <3

c. etiminates Eliminates or curtails the authority of the

authority with respect to the corporation.

L e
© N o w e W N

3. Without the consent of each of the members affected, no

—
o

amendment shall be made which does any of the following: +3)

N
o

a. +inereases Increases the obligation of a member to make

N
=

loans to the corporationi. +2

N
N

b. makes Makes any change in the principal amount, interest

N
w

rate, maturity date, or in the security or credit position of

N
IS

any outstanding loan of a member to the corporationi. +3)
c. affeets Affects a member s right to withdraw from
membership, as provided hereinyer. <4}
d. affeets Affects a member’s voting rights in the

corporation.

N N N NN
W 00 N o U

4. Within thirty days after any meeting at which amendment

w
o

of any such articles has been adopted, articles of amendment

w
[

signed and sworn to by the president, secretary, and majority

w
N

of the directors, setting forth such amendment and the due

w
w

adoption thereof, shall be submitted to the director of the

w
S

authority who shall examine them, and if the director finds

w
(8]

that they conform to the requirements of this chapter, shall
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so certify and endorse the director’s approval thereof.
Thereupon, the articles of amendment shall be filed in the
office of the secretary of state in the manner set forth and
as provided in the Iowa business corporation Act, chapter 490,
and no such amendment shall take effect until such articles of
amendment shall have been approved and filed as aforesaid.

5. Within sixty days after the effective date of any
legislative amendment affecting the rights and obligations
of the members and shareholders or otherwise affecting the
articles of incorporation, the approval of such legislative
amendments shall be voted on by the shareholders and the
members of the development corporation at a meeting duly
called for that purpose. If such legislative amendment is not
approved by the affirmative vote of two-thirds of the votes to
which such shareholders shall be entitled and two-thirds of the
votes to which such members shall be entitled, any such member
voting against the approval of such legislative amendment shall
have the right to withdraw from membership as provided in this
chapter.

6. Within thirty days after any meeting at which a
legislative amendment affecting the articles of incorporation
of a development corporation has been voted on, a certificate
filed and sworn to by the secretary or other recording officer
of such corporation setting forth the action taken at such
meeting with respect to such amendment shall be submitted to
the director of the authority and upon receipt of such approval
shall be filed in the office of the secretary of state.

Sec. 96. Section 501A.504, subsection 4, Code Supplement
2011, is amended to read as follows:

4., Filing. An amendment of the articles shall be filed with
the secretary as required in section 501A.201. The amendment
is effective as provided in subchapter II. After an amendment
to the articles of organization has been adopted and approved
in the manner required by this chapter and by the articles of
organization, the cooperative shall deliver to the secretary of
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state for filing articles of amendment which shall set forth
all of the following:

a. The name of the cooperative.

b. The text of each amendment adopted.

c. The date of each amendment’s adoption.

d. (1) If the amendment was adopted by the directors er
members, a statement that the amendment was duly adopted in

the manner required by this chapter and by the articles of

organization and that members’ adoption was not required.

e+~ (2) If an amendment required adoption by the members, a
statement that the amendment was duly adopted by the members
in the manner required by this chapter and by the articles of
organization.

Sec. 97. Section 507B.7, subsection 1, paragraph a, Code
Supplement 2011, is amended to read as follows:

a. Payment of a civil penalty of not more than one thousand
dollars for each act or violation of this subtitle, but not
to exceed an aggregate of ten thousand dollars, unless the
person knew or reasonably should have known the person was in
violation of this subtitle, in which case the penalty shall be
not more than five thousand dollars for each act or violation,
but not to exceed an aggregate penalty of fifty thousand
dollars in any one six-month period. 1If the commissioner finds
that a violation of this subtitle was directed, encouraged,
condoned, ignored, or ratified by the employer of the person
or by an insurer, the commissioner shall also assess a fine
penalty to the employer or insurer.

Sec. 98. Section 509.3, subsection 1, paragraph d, Code
2011, is amended to read as follows:

d. A provision that if the insurance on a person or
insurance on a person and the person’s dependents covered by
the policy ceases because of termination of employment or of
membership in the class, the person and the person’s dependents

may continue their accident or health insurance under the

group policy and—may subsequently apply for a econvertedpeliey
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Sec. 99. Section 514J.108, subsection 1, paragraph c, Code

Supplement 2011, is amended to read as follows:

c. A final adverse determination that concerns an admission,
availability of care, continued stay, or health care service
for which the covered person received emergency services, and
the covered person has not been discharged from a facility.

Sec. 100. Section 515C.2, subsection 1, Code 2011, is

amended to read as follows:

1. An insurer, in order to qualify for writing mortgage
guaranty insurance, must have the same surplus to policyholders
as that required of a multiple line company by section 53549+
subseetion—8 515.8.

Sec. 101. Section 523C.13, subsection 1, Code Supplement
2011, is amended to read as follows:

1. Payment of a civil penalty of not more than one thousand
dollars for each and every act or violation, but not to exceed
an aggregate of ten thousand dollars, unless the person knew
or reasonably should have known the person was in violation of
this section, in which case the penalty shall be not more than
five thousand dollars for each and every act or violation, but
not to exceed an aggregate penalty of fifty thousand dollars
in any one six-month period. The commissioner shall, if it
finds the violations of this section were directed, encouraged,
condoned, ignored, or ratified by the employer of such person,
assess such fine penalty to the employer and not such person.
Any civil penalties collected under this subsection shall be
deposited as provided in section 505.7.

Sec. 102. Section 524.904, subsection 3, paragraph c, Code
Supplement 2011, is amended to read as follows:

c. Shipping documents or instruments that secure title
to or give a first lien on livestock. At inception, the
current value of the livestock securing the loans must equal
at least one hundred percent of the amount of the outstanding
loans and extensions of credit. For purposes of this section,
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“livestock” includes dairy and beef cattle, hogs, sheep, and
poultry, whether or not held for resale. For livestock held
for resale, current value means the price listed for livestock
in a regularly published listing or actual purchase price
established by invoice. For livestock not held for resale,
the value shall be determined by the local slaughter price.
The state bank must maintain in its files evidence of purchase
or an inspection and valuation for the livestock pledged that
is reasonably current, taking into account the nature and
frequency of turnover of the livestock to which the documents
relate.

Sec. 103. Section 524.904, subsection 5, paragraph c, Code
Supplement 2011, is amended to read as follows:

c. To demonstrate compliance with this subsection, a state
bank shall maintain in its files, at a minimum, all of the
following:

(1) Documentation demonstrating the current ownership of
the borrowing entity.

(2) Documentation identifying the persons who have voting
rights in the borrowing entity.

(3) Documentation identifying the board of directors and
senior management of the borrowing entity.

(4) The state bank s assessment of the borrowing entity’s
means of servicing the loan or extension of credit, including
specific reasons in support of that assessment. The assessment
shall include an analysis of the borrowing entity’s financial
history, its present and projected economic and financial
performance, and the significance of any financial support
provided to the borrowing entity by members of the borrowing
group and third parties.

Sec. 104. Section 524.904, subsection 7, paragraph m, Code
Supplement 2011, is amended to read as follows:

m. A renewal or restructuring of a loan as a new loan or
extension of credit following the exercise by a state bank of
reasonable efforts, consistent with safe and sound banking
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practices, to bring the loan into conformance with the lending
limit, unless new funds are advanced by the state bank to

the borrower or unless a new borrower replaces the original
borrower or unless the superintendent determines that the
renewal or restructuring was undertaken as a means to evade the
state bank’s lending limit.

Sec. 105. Section 568.16, Code Supplement 2011, is amended
to read as follows:

568.16 Purchase money refunded.

If the grantee of the state, or the grantee’s successors,
administrators, or assigns, shall be deprived of the land
conveyed by the state under this chapter by the final decree
of a court of record for the reason that the conveyance by
the state did not pass title to the land described, because
title to the land had previously for any reason been vested
in others, then the money paid by to the state for the land
shall be refunded by the state to the person or persons
entitled to the refund, provided the grantee, or the grantee’s
successors, administrators, or assigns, shall file a certified
copy of the transcript of the final decree with the executive
council within one year from the date of the issuance of
such decree, and shall also file satisfactory proof with the
executive council that the action over the title to the land
was commenced within ten years from the date of the issuance of
patent or deed by the state. The amount of money to be refunded
under the provisions of this section shall be authorized
and paid by the executive council as an expense from the
appropriations addressed in section 7D.29.

Sec. 106. Section 602.9202, subsection 4, Code 2011, is
amended to read as follows:

4. TSenior judge retirement age” means seventy-eight years
of age or, if the senior judge is reappointed as a senior
judge for an additional +we—year one-year term upon attaining
seventy-eight years of age pursuant to section 602.9203, eighty
years of age.

LSB 5518HV (1) 84
-57- 1h/r7 5784

Page 61 of 510



Iowa General Assembly
Daily Bills, Amendments and Study Bills
February 20, 2012

H.F. 2326

Sec. 107. Section 631.17, subsection 4, Code Supplement
2011, is amended to read as follows:

4, The district court shall dismiss any case subsequently
brought directly or indirectly by a person subject to a bar
pursuant to subsection 1 in violation of that subsection and
shall assess all costs to that person, and the court shall
assess a further civil £ime penalty of one hundred dollars
against that person for each such case dismissed.

Sec. 108. Section 633.3, subsection 8, Code Supplement
2011, is amended to read as follows:

8. Costs of administration — includes court costs,
fiduciary’s fees, attorney fees, all appraisers’ fees, premiums
on corporate surety bonds, statutory allowance for support
of surviving spouse and children, cost of continuation of
abstracts of title, recording fees, transfer fees, transfer
taxes, agents’ fees allowed by order of court, interest
expense, including, but not limited to, interest payable on
extension of federal and state estate tax, and all other fees
and expenses allowed by order of court in connection with
the administration of the estate. Court costs shall include
expenses of selling property.

Sec. 109. Section 633A.3106, subsection 2, Code Supplement
2011, is amended to read as follows:

2. For the purposes of this section, a child born after the
death of the settlor who would have been entitled to a share
of the settlor’s probate estate pursuant to section 633.267
shall be treated as a child of the settlor fer—purpeoses—of—this
seetion.

Sec. 110. Section 655A.3, subsection 1, paragraph b, Code
2011, is amended to read as follows:

b. The notice shall contain the following in capital letters
of the same type or print size as the rest of the notice:

WITHIN THIRTY DAYS AFTER YOUR RECEIPT OF THIS NOTICE, YOU
MUST EITHER CURE THE DEFAULTS DESCRIBED IN THIS NOTICE OR FILE
WITH THE RECORDER OF THE COUNTY WHERE THE MORTGAGED PROPERTY
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IS LOCATED A REJECTION OF THIS NOTICE AND SERVE A COPY OF YOUR
REJECTION ON THE MORTGAGEE IN THE MANNER PROVIDED BY¥Y—THE-RULES
OF—CIVIE—PROCEPURE—FORSERVICEOFORIGINALNOTICES IN SECTION
655A.4. IF YOU WISH TO REJECT THIS NOTICE, YOU SHOULD CONSULT
AN ATTORNEY AS TO THE PROPER MANNER TO MAKE THE REJECTION.

IF YOU DO NOT TAKE EITHER OF THE ACTIONS DESCRIBED ABOVE
WITHIN THE THIRTY-DAY PERIOD, THE FORECLOSURE WILL BE COMPLETE
AND YOU WILL LOSE TITLE TO THE MORTGAGED PROPERTY. AFTER THE
FORECLOSURE IS COMPLETE THE DEBT SECURED BY THE MORTGAGED
PROPERTY WILL BE EXTINGUISHED.

Sec. 111. Section 692A.118, subsections 11 and 12, Code
Supplement 2011, are amended to read as follows:

11. When the department has a reasonable basis to believe
that a sex offender has changed residence to an unknown
location, has become a fugitive from justice, or has otherwise
taken flight, thedepartment—shall make a reasonable effort to
ascertain the whereabouts of the offender, and if such effort
fails to identify the location of the offender, an appropriate
notice shall be made on the sex offender registry internet
site of this state and shall be transmitted to the national
sex offender registry. The department shall notify other law
enforcement agencies as deemed appropriate.

12. Thedepartment—shall notify Notify appropriate law
enforcement agencies including the United States marshal
service to investigate and verify possible violations. The
department shall ensure any warrants for arrest are entered
into the Iowa online warrant and articles system and the
national crime information center and pursue prosecution of
stated violations through state or federal court.

Sec. 112. Section 714.27, subsection 2, paragraph a, Code
Supplement 2011, is amended to read as follows:

a. Theidentityof Identifying information for the person
from whom the salvaged material was received or purchased,

including name and address; date of birth; Iowa driver’s

license number, Iowa nonoperator’s identification card
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number, or social security number in conjunction with photo
identification; sex, age, height, and race.

Sec. 113. Section 717F.1, subsection 5, paragraph a,
subparagraph (9), Code Supplement 2011, is amended by striking
the subparagraph.

Sec. 114, Section 717F.1, subsection 5, paragraph a,
subparagraph (10), subparagraph division (d), Code Supplement
2011, is amended to read as follows:

(d) A member of the family elapidae, weperidae viperidae,

crotalidae, atractaspidae, or hydrophidae which are venomous,

O VW 00 N o U1 & W N H

11 including but not limited to cobras, mambas, coral snakes,

12 kraits, adders, vipers, rattlesnakes, copperheads, pit vipers,
13 keelbacks, cottonmouths, and sea snakes.

14 Sec. 115. Section 717F.8, subsection 2, paragraph j, Code
15 2011, is amended to read as follows:

16 j. Fifty dollars for a member of the family elapidae,

17 weoperidae viperidae, crotalidae, atractaspidae, or hydrophidae
18 which are venomous, including but not limited to cobras,

19 mambas, coral snakes, kraits, adders, vipers, rattlesnakes,

20 copperheads, pit vipers, keelbacks, cottonmouths, and sea

21 snakes.

22 Sec. 116. Section 805.8A, subsection 13, paragraph £, Code
23 Supplement 2011, is amended to read as follows:

24 £, For violations of section 327B.1, subsection 1 or 2 3,
25 the scheduled fine is two hundred fifty dollars.

26 Sec. 117. Section 811.1, subsection 1, Code Supplement

27 2011, is amended to read as follows:

28 1. A defendant awaiting judgment of conviction and

29 sentencing following either a plea or verdict of guilty of

30 a class "A” felonys; forcible felony as defined in section

31 702.11+; any class “B” felony included in section 462A.14 or
32 707.6A; any felony included in section 124.401, subsection

~_ s

33 1, paragraph “a” or “b”; er a second or subsequent offense

34 under section 124.401, subsection 1, paragraph “¢”; any felony
35 punishable under section 902.9, subsection 1; any public
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offense committed while detained pursuant to section 229A.5;
or any public offense committed while subject to an order of
commitment pursuant to chapter 229A.

Sec. 118. Section 907.5, Code Supplement 2011, is amended
to read as follows:

907.5 Standards for release on probation — written reasons.

1. Before deferring judgment, deferring sentence, or
suspending sentence, the court first shall determine which
option, if available, will provide maximum opportunity for
the rehabilitation of the defendant and protection of the
community from further offenses by the defendant and others.
In making this determination, the court shall consider all of
the following:

4. The age of the defendants—the.

b. The defendant’s prior record of convictions and prior

record of deferments of judgment if anys—the.
c. The defendant’s employment circumstancess—the.
d. The defendant’s family circumstancesi—the.

e. The defendant’s mental health and substance abuse history
and treatment options available in the community and the
correctional system;—the.

£, The nature of the offense committed;—anéd—such.

g. Such other factors as are appropriate.

2. The court shall file a specific written statement of
its reasons for and the facts supporting its decision to defer
judgment, to defer sentence, or to suspend sentence, and its
decision on the length of probation.

Sec. 119. REPEAL. Section 15.103, Code Supplement 2011, is
repealed.

Sec. 120. REPEAL. Section 135.160, Code 2011, is repealed.

Sec. 121. 2011 Iowa Acts, chapter 113, section 45, is
amended by striking the section and inserting in lieu thereof
the following:

SEC. 45. Section 159.20, subsection 1, paragraph j, Code
2011, is amended to read as follows:
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7. Provide for the promotion and expansion of renewable

fuels and coproducts, by doing all of the following:

F+ (1) Assist the office of renewable fuels and coproducts

in administering the provisions of chapter 159A, subchapter II.

(2) Assist the renewable fuel infrastructure board, provide

for the administration of the renewable fuel infrastructure

programs, and provide for the management of the renewable fuel

infrastructure fund, as provided in chapter 159A, subchapter
ITI.
Sec. 122. 2011 Iowa Acts, chapter 131, section 134, is

amended to read as follows:

SEC. 134. 2011 Iowa Acts, Senate File 510, section 28 27, if
enacted, is amended to read as follows:

SE€+—28~ SEC. 27. EFFECTIVE DATE. The following provision
of this division of this Act takes effect thirty days after

enactment;—netwithstanding—seetion—3+7 of this Act or thirty
days after the enactment of 2011 Iowa Acts, Senate File 533,

if enacted, whichever is later:

The section of this division of this Act amending enacting
section 124.204, subsection 4, paragraph “ai”, subparagraphs
(1) through (4).

Sec. 123. 2011 Iowa Acts, chapter 131, section 135, is
amended to read as follows:

SEC. 135. 2011 Iowa Acts, Senate File 510, section 29 28, if
enacted, is amended to read as follows:

SE€—29~ SEC. 28. EFFECTIVE UPON ENACTMENT. The following
provision of this division of this Act, being deemed of
immediate importance, and—neotwithstanding seetion3-7F takes

effect upon enactment of this Act or upon enactment of 2011

Iowa Acts, Senate File 533, if enacted, whichever is later:
The section of this Act amending enacting section 124.204,
subsection 4, paragraph “ai”, subparagraph (5).
DIVISION II
INTERNAL REFERENCES
Sec. 124. Section 7E.5A, subsection 4, Code 2011, is amended
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to read as follows:
4. As used in this section, “vertical infrastructure” means
the same as defined in section 8.57, subsection & 5, paragraph

~
Cc .

Sec. 125. Section 8.22A, subsection 5, paragraph b, Code
Supplement 2011, is amended to read as follows:

b. The amount of revenue for the following fiscal year from
gambling revenues and from interest earned on the cash reserve
fund and the economic emergency fund to be deposited in the
rebuild Iowa infrastructure fund under section 8.57, subsection
6 5, paragraph “e”.

Sec. 126. Section 8.57A, subsection 4, Code Supplement
2011, is amended to read as follows:

4. a., There is appropriated from the rebuild Iowa
infrastructure fund for the fiscal year beginning July 1, 2013,
and for each fiscal year thereafter, the sum of forty-two
million dollars to the environment first fund, notwithstanding
section 8.57, subsection & 5, paragraph “c”.

b. There is appropriated from the rebuild Iowa
infrastructure fund each fiscal year for the period beginning
July 1, 2010, and ending June 30, 2012, the sum of thirty-three
million dollars to the environment first fund, notwithstanding
section 8.57, subsection & 5, paragraph “¢”.

c. There is appropriated from the rebuild Iowa
infrastructure fund for the fiscal year beginning July 1,

2012, and ending June 30, 2013, the sum of thirty-five million
dollars to the environment first fund, notwithstanding section
8.57, subsection & 5, paragraph “c¢”.

Sec. 127. Section 8.57C, subsection 3, paragraphs b through
d, Code Supplement 2011, are amended to read as follows:

b, There is appropriated from the rebuild Iowa
infrastructure fund for the fiscal year beginning July 1, 2008,
and ending June 30, 2009, the sum of seventeen million five
hundred thousand dollars, and for the fiscal year beginning

July 1, 2009, and ending June 30, 2010, the sum of fourteen
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million five hundred twenty-five thousand dollars to the
technology reinvestment fund, notwithstanding section 8.57,
subsection 6 5, paragraph “c¢”.

c. There is appropriated from the rebuild Iowa
infrastructure fund for the fiscal year beginning July 1, 2010,
and ending June 30, 2011, the sum of ten million dollars to the
technology reinvestment fund, notwithstanding section 8.57,
subsection 6 5, paragraph “c¢”.

d. There is appropriated from the rebuild Iowa
infrastructure fund for the fiscal year beginning July 1,
2011, and ending June 30, 2012, the sum of fifteen million,
five hundred forty-one thousand dollars to the technology
reinvestment fund, notwithstanding section 8.57, subsection &
5, paragraph “¢”.

Sec. 128. Section 8A.123, subsection 1, Code 2011, is
amended to read as follows:

1. Activities of the department shall be accounted
for within the general fund of the state, except that the
director may establish and maintain internal service funds in
accordance with generally accepted accounting principles, as
defined in section 8.57, subsection 5 4, for activities of
the department which are primarily funded from billings to
governmental entities for services rendered by the department.
The establishment of an internal service fund is subject to
the approval of the director of the department of management
and the concurrence of the auditor of state. At least ninety
days prior to the establishment of an internal service fund
pursuant to this section, the director shall notify in writing
the general assembly, including the legislative council,
legislative fiscal committee, and the legislative services
agency.

Sec. 129. Section 12.87, subsection 1, paragraph b,
subparagraph (1), Code Supplement 2011, is amended to read as
follows:

(1) On or after July 1, 2009, the treasurer of state may
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issue and sell bonds in amounts which provide aggregate net
proceeds of not more than one hundred eighty-five million
dollars for capital projects which qualify as vertical
infrastructure projects as defined in section 8.57, subsection
6 5, paragraph “c”, to the extent practicable in any fiscal year
and without limiting other qualifying capital expenditures.

Sec. 130. Section 12.89, subsection 2, paragraph b, Code
2011, is amended to read as follows:

b. The revenues required to be deposited into the fund

~_

pursuant to section 8.57, subsection & 5, paragraph e”,

O VW 00 N o U & W N H

11 subparagraphs (1) and (2).

12 Sec. 131. Section 12.89A, subsection 2, paragraph a, Code
13 Supplement 2011, is amended to read as follows:

14 a. The revenues required to be deposited in the fund

15 pursuant to section 8.57, subsection & 5, paragraph “e”,

16 subparagraphs (1) and (2).

17 Sec. 132. Section 12E.12, subsection 1, paragraph b,

18 subparagraphs (1) and (2), Code 2011, are amended to read as
19 follows:

20 (1) The tax-exempt bond proceeds restricted capital funds
21 account. The net proceeds of tax-exempt bonds issued to

22 provide funds for capital projects, certain debt service, and
23 attorney fees related to the master settlement agreement which
24 the state treasurer is authorized and directed to deposit on
25 behalf of the state shall be deposited in the account and shall
26 be used to fund capital projects, certain debt service, and
27 the payment of attorney fees related to the master settlement
28 agreement. With respect to capital projects, it is the

29 intent of the general assembly to fund capital projects that
30 qualify as vertical infrastructure projects as defined in

31 section 8.57, subsection & 5, paragraph “¢”, to the extent

32 practicable in any fiscal year and without limiting other

33 qualifying capital expenditures considered and approved by a
34 constitutional majority of each house of the general assembly
35 and the governor.
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(2) The FY 2009 tax—-exempt bond proceeds restricted
capital funds account. The net proceeds of tax—-exempt bonds
issued after July 1, 2008, as a result of the securitization
of any remaining tobacco settlement payments to provide
funds for capital projects which the treasurer of state is
authorized and directed to deposit on behalf of the state
shall be deposited in the account and shall be used to fund
capital projects. With respect to capital projects, it is
the intent of the general assembly to fund capital projects
that qualify as vertical infrastructure projects as defined
in section 8.57, subsection & 5, paragraph “¢”, to the extent
practicable in any fiscal year and without limiting other
qualifying capital expenditures considered and approved by a
constitutional majority of each house of the general assembly
and the governor.

Sec. 133. Section 15G.110, Code Supplement 2011, is amended
to read as follows:

15G.110 Appropriation.

For the fiscal year beginning July 1, 2011, and ending June
30, 2012, there is appropriated to the economic development
authority fifteen million dollars from the rebuild Iowa
infrastructure fund for deposit in the economic development

fund, notwithstanding section 8.57, subsection & 5, paragraph

~
.

Sec. 134. Section 16.193, subsection 2, Code Supplement
2011, is amended to read as follows:

2, For the period beginning July 1, 2009, and ending June
30, 2011, two hundred thousand dollars of the moneys deposited
in the rebuild Iowa infrastructure fund shall be allocated
each fiscal year to the Iowa finance authority for purposes of
administering the Iowa jobs program and Iowa jobs II program,
notwithstanding section 8.57, subsection & 5, paragraph “c”.

Sec. 135. Section 99G.39, subsection 3, paragraph a, Code
2011, is amended to read as follows:

a. Notwithstanding subsection 1, if gaming revenues under
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sections 99D.17 and 99F.11 are insufficient in a fiscal year to
meet the total amount of such revenues directed to be deposited
in the vision Iowa fund and the school infrastructure fund
during the fiscal year pursuant to section 8.57, subsection &
5, paragraph “e”, the difference shall be paid from lottery
revenues prior to deposit of the lottery revenues in the
general fund. If lottery revenues are insufficient during the
fiscal year to pay the difference, the remaining difference
shall be paid from lottery revenues in subsequent fiscal years
as such revenues become available.

Sec. 136. Section 123.53, subsection 3, Code Supplement
2011, is amended to read as follows:

3. Notwithstanding subsection 2, if gaming revenues under
sections 99D.17 and 99F.11 are insufficient in a fiscal year to
meet the total amount of such revenues directed to be deposited
in the revenue bonds debt service fund and the revenue bonds
federal subsidy holdback fund during the fiscal year pursuant
to section 8.57, subsection & 5, paragraph “e”, the difference
shall be paid from moneys deposited in the beer and liquor
control fund prior to transfer of such moneys to the general
fund pursuant to subsection 2 and prior to the transfer of such
moneys pursuant to subsections 5 and 6. If moneys deposited in
the beer and liquor control fund are insufficient during the
fiscal year to pay the difference, the remaining difference
shall be paid from moneys deposited in the beer and liquor
control fund in subsequent fiscal years as such moneys become
available.

Sec. 137. Section 260G.6, subsection 2, Code Supplement
2011, is amended to read as follows:

2. Projects funded pursuant to this section shall be for
vertical infrastructure as defined in section 8.57, subsection
6 5, paragraph “c¢”.

Sec. 138. Section 324A.6A, Code 2011, is amended to read as
follows:

324A.6A Public transit infrastructure grant fund.
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A public transit infrastructure grant fund is established
within the department. Moneys in the fund shall be awarded to
public transit systems within the state for construction and
infrastructure projects that meet the definition of “vertical
infrastructure” in section 8.57, subsection & 5, paragraph “c”.
The fund shall consist of appropriations made to the fund and
transfers of interest, earnings, and moneys from other funds as
provided by law. In awarding grant assistance, the office of
public transit within the department shall, by rule, specify
certain criteria that must be included in a grant application,
which shall include but not be limited to information on the
feasibility of completion of an individual infrastructure
project. Notwithstanding section 8.33, moneys in the public
transit infrastructure grant fund shall not revert to the fund
from which they are appropriated but shall remain available
indefinitely for expenditure under this section.

Sec. 139. Section 461A.3A, subsection 1, Code Supplement
2011, is amended to read as follows:

1. The department shall establish a restore the outdoors
program. The purpose of the program is to provide funding
for projects involving existing vertical infrastructure as
defined in section 8.57, subsection & 5, paragraph “¢”, or
the construction of new vertical infrastructure if the new
construction is required due to increased demand for facilities
at the park or if it is not cost-effective to repair or
renovate the existing vertical infrastructure. Projects shall
be limited to existing state parks and other public facilities
managed by the department.

Sec. 140. Section 473.19A, subsection 3, Code Supplement
2011, is amended to read as follows:

3. The building energy management fund shall be limited to
a maximum of one million dollars. Amounts in excess of this
maximum limitation shall be transferred to and deposited in
the rebuild Iowa infrastructure fund created in section 8.57,
subsection & 5.
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DIVISION ITII
EFFECTIVE DATE AND APPLICABILITY PROVISIONS

Sec. 141. EFFECTIVE UPON ENACTMENT. The provisions in
division I of this Act, being deemed of immediate importance,
take effect upon enactment:

1. The section of this Act amending section 42.4, subsection
8.

2. The section of this Act amending section 15E.120.

3. The section of this Act amending 2011 Iowa Acts, chapter
113, section 45.

4. The section of this Act amending 2011 Iowa Acts, chapter
131, section 134.

5. The section of this Act amending 2011 Iowa Acts, chapter
131, section 135.

Sec. 142. EFFECTIVE DATE — CONTINGENT REPEAL. The section
of this Act amending section 321.18, Code 2011, by striking
subsection 9, takes effect on June 30, 2012, or on the date
that chapter 322E is repealed, whichever date is the latest.

Sec. 143. RETROACTIVE APPLICABILITY. The section of this
Act amending section 42.4, subsection 8, applies retroactively
to January 1, 2011.

Sec. 144. RETROACTIVE APPLICABILITY. The following
provision or provisions of this Act apply retroactively to July
1, 2011:

1. The section of this Act amending 15E.120.

2. The section of this Act amending 2011 Iowa Acts, chapter
113, section 45.

Sec. 145. RETROACTIVE APPLICABILITY. The provision in
division I of this Act amending 2011 Iowa Acts, chapter 131,
section 134, applies retroactively to the date which is 30 days
after July 29, 2011.

Sec. 146. RETROACTIVE APPLICABILITY. The provision in
division I of this Act amending 2011 Iowa Acts, chapter 131,
section 135, applies retroactively to July 29, 2011.

EXPLANATION
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This bill contains statutory corrections that adjust
language to reflect current practices, insert earlier
omissions, delete redundancies and inaccuracies, delete
temporary language, resolve inconsistencies and conflicts,
update ongoing provisions, or remove ambiguities. The Code
sections amended include the following:

DIVISION I. Code sections 8.55 and 8.57: Strikes language,
providing for appropriation of general fund surplus revenue
to the senior 1living trust fund, pursuant to the terms of
paragraph “d” of Code section 8.57 that provides for the
repeal of the language when the aggregate amount in the trust
fund equals $300 million. The fund reached that milestone in
2011. References to the rebuild Iowa infrastructure fund in
renumbered subsection 5 of Code section 8.57 are also changed
to distinguish references to that fund from references to other
infrastructure funds in that subsection. 1Internal references
to Code section 8.57 are also corrected in division II of this
bill.

Code section 8A.317: Strikes references to definitions
of “biobased material” and “biobased product” contained in
former Code section 469.31 and inserts language from the former
definitions provision into this Code section relating to state
purchases of biobased products. Code chapter 469 was repealed
by 2011 Iowa Acts, ch. 118, section 49, effective July 18,
2011, and applicable on July 1, 2011.

Code section 11.2: Corrects a textual internal reference to
auditor of state review requirements for investment companies,
banks, savings and loan associations, or credit unions employed
by the state board of regents.

Code section 11.5A: Adds the words “or examinations” to
this provision governing the payment of costs of audits or
examinations of state agencies by the auditor of state to
conform with similar changes made elsewhere in Code chapter 11
by 2011 Iowa Acts, ch. 75.

Code section 15.103: Repeals this Code section toward the
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end of the bill which establishes the Iowa economic development
board of the former department of economic development. This
provision was superseded by the enactment of Code section
15.105 by 2011 Iowa Acts, ch. 118, section 5, which creates the
economic development authority that replaces the department of
economic development and is governed by a board of 11 voting
members.

Code section 15.107: Strikes redundant language in a

provision relating to the purpose for which the Iowa innovation

O VW 00 N o U1 & W N H

corporation is established.

11 Code section 15.202: Strikes “with the approval of the

12 director” within this provision relating to the acceptance of
13 funds by the economic development authority to conform to the
14 hierarchy established for the administration of the economic
15 development programs and funds by the economic development

16 authority by 2011 Iowa Acts, ch. 118.

17 Code section 15.272: Clarifies in language relating to the
18 initial establishment of the statewide welcome center program
19 that the former department of economic development was the

20 entity responsible for program planning and development.

21 Code section 15.292: Replaces the word “board” with the word
22 Tauthority” in language relating to the entity responsible for
23 decisions relating to applications for financial assistance

24 from the brownfield redevelopment fund because, after the

25 enactment of 2011 Iowa Acts, ch. 118, what was once the “board”
26 under prior law is now the “economic development authority”.
27 Code section 15.293A: Strikes the words “and the board”

28 and “with the approval of the board” from language relating

29 to review of applications for redevelopment tax credits by

30 the authority because, after the enactment of 2011 Iowa Acts,
31 ch. 118, what was once the "board” under prior law is now the
32 “economic development authority”.

33 Code section 15.294: Replaces the word “board” with the

34 word Tauthority” in language relating to the brownfield

35 redevelopment advisory council because, after the enactment of

LSB 5518HV (1) 84
-71- 1h/r7 7184

Page 75 of 510



O VW 00 N o U1 & W N H

W W W ww w N NN PR HE
g & W N FHF O VW 0N O U W N HF O VW O N o B & W N

Iowa General Assembly
Daily Bills, Amendments and Study Bills
February 20, 2012

H.F. 2326

2011 Iowa Acts, ch. 118, what was once the “board” under prior
law is now the “economic development authority”.

Code section 15.301: Adds references to the former
department of economic development in the save our small
businesses fund and program language in provisions which relate
to activities which took place prior to the enactment of 2011
Iowa Acts, ch. 118, which established the economic development
authority.

Code section 15.331A: Clarifies that the department
of revenue is the entity which is responsible for the
administration of the refunding of sales or use tax imposed
on gas, electricity, water or sewer utility services, goods,
wares, or merchandise or on certain services rendered relating
to the construction or equipping of a facility under the high
quality jobs program.

Code section 15.411: Clarifies that it was the department
of economic development that received reports on bioscience,
advanced manufacturing, information technology, and
entrepreneurship in calendar years 2004, 2005, and 2006 as part
of the program for targeted industries development.

Code section 15E.64: Adds the word “board” in language
relating to the incorporators of the Iowa capital investment
corporation. 2011 Iowa Acts, ch. 118, provides, in the
amendments to Code section 15.105, that the economic
development authority is governed by a board.

Code section 15E.120: Substitutes, retroactive to July 1,
2011, for the date “July 18, 2011”, “July 1” of that year to
reflect the retroactive applicability date for 2011 Iowa Acts,
ch. 118, in this provision relating to the administration of
loan repayments under the former Iowa community development
loan program.

Code section 15E.193: Strikes redundant language that
resulted from the application of directives by 2011 Iowa Acts,
ch. 118, in this provision regarding benefits required in
enterprise zones in order for a business to be eligible to
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receive economic development incentives.

Code section 15E.208: Adds references to the former
department of economic development in this provision regarding
Iowa agriculture industry finance loans in language which
relates to activities which took place prior to the enactment
of 2011 Iowa Acts, ch. 118, which established the economic
development authority.

Code section 15E.351: Strikes the redundant words “economic
development” from a reference to the “economic development
authority” in this provision establishing the business
accelerator program. The term “authority” is defined for
Code chapter 15E, in Code section 15E.1, to mean the economic
development authority.

Code sections 15G.111, 15G.112, 15G.113, and 15G.114:
Strikes redundant references to approval or recommendations
by the economic development authority that resulted from the
application of directives by 2011 Iowa Acts, ch. 118, in these
provisions regarding financial assistance awards made by the
authority under the economic development financial assistance
program.

Code section 15G.115: Strikes a redundant reference to the
economic development authority and a reference to the former
due diligence committee in this provision relating to financial
assistance under the economic development financial assistance
program. The due diligence committee was eliminated by 2011
Iowa Acts, ch. 118, section 73.

Code section 15H.3: Adds the word “nonvoting” after a
reference to the ex officio members in language regarding the
membership of the volunteer service commission to conform to
other references to those members in this Code section.

Code sections 28N.2 and 256I.3: Changes the word
“departments” to “agencies” in these provisions establishing
the membership of a state council and a state board to account
for the replacement of the department of economic development
by the economic development authority in 2011 Iowa Acts, ch.
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118.

Code sections 29C.20B, 135.141, 331.427, and 331.653:
Deletes redundant language and conforms these provisions
relating to disaster care management, comprehensive emergency
plans, and local emergency management commissions to changes
made by 2011 Acts, ch. 69, and 2011 Iowa Acts, ch. 129.

Code section 42.4: Replaces, retroactively to January
1, 2011, the word “first” with the word “third” in language

describing the date on which an incumbent senator, who resigns

O VW 00 N o U1 & W N H

for purposes of allowing another senator to serve a full

11 four-year term, must submit the senator’s resignation to

12 reflect language appearing later in this same provision and

13 to conform to the date specified for resignation of incumbent
14 senators under these circumstances in 2011 Iowa Acts, ch. 76,
15 section 3.

16 Code section 46.2A: Strikes the obsolete subsection

17 that requires the repeal of the subsection if the number of

18 congressional districts established following the 2010 federal
19 decennial census and described in chapter 40 of the Code is not
20 equal to four.

21 Code sections 123,135, 123.180, 252B.9, 507B.7, 523C.13,

22 and 631.17: Conforms language relating to civil sanctions

23 imposed by the court or administrative agencies, by striking
24 the word “fine” or “fines” and inserting the word “penalty” or
25 “penalties”, to other references to civil penalties throughout
26 the Code.

27 Code section 125.2: Adds the word “mental” within language
28 describing the type of certification that a psychiatric

29 advanced registered nurse practitioner must possess in the Code
30 chapter relating to treatment of substance abusers to conform
31 to changes made by 2011 Iowa Acts, ch. 121, section 52, to the
32 same definition within the Code chapter on civil commitment.
33 This portion of 2011 Iowa Acts, ch. 121, is effective July 1,
34 2012.

35 Code section 125.10: Changes references to “substance
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abuse” to “substance misuse” to conform to changes made in this
Code section, effective July 1, 2012, by 2011 Iowa Acts, ch.
121, section 30.

Code sections 125.43A and 125.83: Changes “substance abuse
treatment” to “treatment of a substance-related disorder” in
these two provisions relating to involuntary hospitalizations
of persons with substance misuse disorders to conform to
similar terminology changes made by 2011 Iowa Acts, ch. 121,
effective July 1, 2012.

Code section 125.91: Changes references from “examining”
physician to “attending” physician and restores a reference
to “the facility” in language relating to emergency
hospitalization of persons with substance misuse disorders to
conform to and clarify changes made in this Code section by
2011 Iowa Acts, ch. 121, effective July 1, 2012.

Code section 135.160: Repeals, toward the end of the bill,
this definitional section for the division of Code chapter 135
that pertained to prevention and chronic care management. The
other Code sections in the division, to which the definitions
pertained, were repealed by 2011 Iowa Acts, ch. 129, sections
81 and 82 and 2011 Iowa Acts, ch. 63, section 35.

Code section 142A.3: Strikes tobacco retailers from the
membership of an advisory council to the commission on tobacco
use prevention and control to conform to changes made in Code
chapter 142A by 2011 Iowa Acts, ch. 63.

Code section 152.12: Changes the word “county” to “country”
to correct an apparent typographical error in language relating
to disclosure of nursing licensure examination results to other
nurse licensing entities at the state or national level.

Code section 173.11: Redrafts language relating to
administration of the state fair foundation fund by the
treasurer of the Iowa state fair foundation to clarify that the
state fair board is acting as the board of the foundation.

Code section 226.9C: Strikes a redundant instance of the
word “certified” in language added, effective July 1, 2012,
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by 2011 Iowa Acts, ch. 121, to describe the qualifications
of persons conducting treatment prescreening of persons with
substance misuse disorders.

Code section 230A.106: Replaces the word “such” with a
listing of types of services that comprise one of the groups of
core services that must be provided at community mental health
centers, to be consistent with the style and format of the rest
of the Code section, effective July 1, 2012.

Code section 232.103: Clarifies the relationship between a
reference to Code section 232.50, which governs dispositional
hearings for juvenile delinquents or youthful offenders, to
this provision relating to hearings regarding changes in level
of care for a child who is subject to a dispositional order for
out-of-home placement.

Code sections 236.18 and 331.756: Redirects references
to criminal penalties under Code chapter 236 to refer to the
provisions within Code chapter 664A to conform to the transfer
of the criminal penalties from Code chapter 236 to Code chapter
664A by 2006 Iowa Acts, ch. 1101.

Code section 249H.3: Substitutes, for an internal reference
in this definition, the language used in Code section 225B.2 to
define “disability”. Code chapter 225B is to be repealed on
July 1, 2012, pursuant to Code section 225B.8.

Code section 256.32: Strikes from the ex officio membership
of the advisory council for agricultural education language
referring to the young farmer educational association
president. The association is a national organization and
there are no Iowa chapters or members who could possibly serve
on the council.

Code section 256I.5: Rewrites language relating to the
commitment of various state entities, in a reference back to
entities enumerated in this provision relating to collaboration
and integration of a comprehensive early care, education,
health, and human services system, to accommodate a changeover

in the entity responsible for the administration of economic
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development programs made by 2011 Iowa Acts, ch. 118.

Code section 260C.18A: Strikes this paragraph which
references job retention projects under former Code section
260F.9, which was repealed effective June 30, 2010, pursuant to
2003 Iowa Acts, lst extraordinary session, ch. 2, section 93.

Code section 261E.8: Replaces the term “eligible
postsecondary institution” with the term “community college”
in this Code chapter relating to enrollment of students from
a school district, accredited nonpublic schools, and students
receiving competent private instruction in community college
programs for concurrent high school and college credit under
the senior year plus program.

Code section 267A.2: Changes the word “section” to
“chapter” in the lead-in phrase to the definitions section for
the local food and farm program Code chapter.

Code sections 282.1 and 282.10: Clarifies an internal
reference to Code section 282.7 in these provisions relating
to student attendance and whole grade sharing between school
districts.

Code section 282.18: Changes the term “laboratory school”
to “research and development school” in language relating to
open enrollment of students from public school districts to
the Price laboratory school to reflect the terminology used to
refer to the school under Code chapter 256G, which governs the
development and funding of that school.

Code sections 306D.2 and 465A.2: Replaces references to
the economic development authority with references to the
former department of economic development in these provisions
regarding Iowa’s open space plans in language which relates
to activities which took place prior to the enactment of 2011
Iowa Acts, ch. 118, which established the economic development
authority.

Code section 321.18: Strikes subsection 9, effective on
June 30, 2012, or when Code chapter 322E is repealed, whichever
is later, which provides an exemption to motor vehicle
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registration provision to motor homes purchased at a motor home
manufacturer’s club rally by a nonresident and which is driven
on a highway solely for the purpose of removing the motor home
from the state. Code chapter 322E is currently scheduled for
repeal on June 30, 2012.

Code section 321.180B: Adds the word “a” within a series to
conform to other similar language in a provision enumerating
the list of persons who can accompany a person under the age
of 18 who has not yet been issued a full driver’s license but
has been issued a permit or other intermediate license and is
lawfully operating a motor vehicle.

Code section 321.186: Strikes language relating to
applicants for a commercial driver’s license from an exemption
permitting a license applicant to file a vision report in
lieu of passing a vision text administered by the department
of transportation to conform to changes made to Code section
321.186A by 2011 Iowa Acts, ch. 38.

Code section 419.4: Renumbers and adds an internal
reference to language relating to municipal bonding authority.

Code section 422.5: Corrects an internal reference to
computations of tax upon married persons’ income in language
relating to computation of the alternative minimum tax.

Code section 422.7: Strikes, within the list of items to be
subtracted from adjusted gross income in the computation of net
income, a reference to a Vietnam Conflict veterans’ bonus under
Code section 35A.8A, which was repealed June 30, 2011, pursuant
to the terms of the statute.

Code section 422.11S: Strikes contingency language from a
definition of the term “total approved tax credits” within this
provision relating to school tuition organization tax credits
because the amendment to Code section 257.8 that is referenced
in the contingency language was enacted in 2011 Iowa Acts, ch.
131, sections 122 and 123.

Code sections 422.11T and 422.11U: Changes credit” to
“credits” in language relating to reduction of income tax by
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the tax credits allow under Code section 422.12 to conform to
similar language in surrounding provisions and because Code
section 422.12 provides for more than one tax credit.

Code section 437A.14: Adds the words “of revenue” after
references to “department” in language relating to refunding
of replacement taxes on electricity and natural gas providers.
While the term “director” is defined within Code chapter 437A
to mean the director of revenue, the term “department” is not
defined.

Code section 445.5: Changes the word

“

of” to “for”, in
language relating to receipts for payments of property taxes
which are paid in part or in full for the given year, to clarify
the relationship between the receipt and the payment of the
amount.

Code section 452A.3: Renumbers to eliminate unnumbered
paragraphs within this provision relating to payment of tax on
motor and special fuels.

Code section 455B.487: Reorganizes and renumbers to
eliminate unnumbered paragraphs in this provision relating to
criteria established by the environmental protection commission
for identification of land suitable for the operation of
radioactive waste facilities.

Code section 459.501: Replaces, in subsection 5, paragraph
"b”, the word “allocated” with the words “authorized for
payment” to conform to the changes made relating to the
authorizations for payment made by the executive council
pursuant to paragraph "a” of the same subsection by 2011 Iowa
Acts, ch. 131, section 35.

Code section 459.502: Clarifies that the fund in which the
department is to deposit indemnity fee moneys assessed on the
construction of confinement feeding operations is the livestock
remediation fund. The term “fund” is not defined for Code
chapter 459.

Code section 461A.80: Reorganizes and renumbers to

eliminate unnumbered paragraphs in this provision relating to
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the public outdoor recreation and resources appropriations
advisory council.

Code section 462A.2: Moves language relating to vessels
which are under way to clarify that the language applies to
sailboats that are not powered by a motor, but which do have
sails hoisted, in this definition of the term “operate”.

Code section 466B.3: Strikes language including the
director of the rebuild Iowa office from the membership of the

water resources coordinating council. The rebuild Iowa office
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[

was repealed on June 30, 2011, pursuant to 2009 Iowa Acts, ch.
169, section 10.

Code section 468.221: Changes a textual reference from

HoE
w N e

“paragraph” to “section” in a definition of the term “local

'_J
=

government” because the term is used elsewhere in this Code

—
($)]

section relating to drainage district communications with a

—
(=)}

state agency or with local government.

—
~

Code section 473.1l: Strikes, in two definitions in this

=
oo

Code chapter relating to energy development and conservation,

—
e}

references to definitions of terms from former Code section
469.31 which was repealed by 2011 Iowa Acts, ch. 118, section
49, and adds the text of the same definitions from that former

N NN
N H O

Code section.

N
w

Code section 473.7: Strikes, as redundant, the words “The

N
=

authority shall” from subsection 2 to conform to the style of

N
(5]

this Code section relating to duties of the authority under the

N
(o))

energy development and conservation Code chapter.

N
~

Code section 473.10: Replaces a reference to the director

N
®

with a reference to the economic development authority in

N
o

language relating to rulemaking authority. The economic

w
o

development authority is the entity made responsible for

w
[

rulemaking under 2011 Iowa Acts, ch. 118.

w
N

Code section 476.1C: Restructures, by renumbering to

w
w

eliminate unanchored unnumbered paragraphs and by striking

w
S

redundant language, in this provision relating to gas public

w
(8]

utilities with fewer than 2,000 customers.
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Code section 476C.4: Adds, within a subparagraph, the
word “equity” before references to holders of interests in
business entities which have applied for renewable electricity
production tax credits to conform to language contained in the

immediately preceding subparagraph of subsection 2 of this Code

1

2

3

4

5

6 section.
7 Code section 483A.24: Conforms terminology and corrects an
8 internal reference to clarify the applicability of an exclusion
9 from the exception in the definition of “owner” of a farm unit
0 under this Code section governing when a hunting, fishing, or
11 trapping license is not required before a person may engage in
12 those activities.

13 Code section 496B.12: Renumbers and conforms the internal
14 numbering and format of this Code section pertaining to

15 economic development corporations to the numbering and format
16 of other Code sections.

17 Code section 501A.504: Restructures language in subsection
18 4 relating to the filing of amendments to articles of

19 organization of a cooperative to highlight the alternative

20 nature of the adoption methods by members and directors and

21 conforms language relating to the adoption of an amendment by
22 directors to the requirements for amendments by directors that
23 is specified in subsection 3 of this Code section.

24 Code section 509.3: Strikes language referring to

25 applications for converted policies under Code chapter 509B

26 from a provision that describes one of the required components
27 of a group accident or health insurance policy or combination
28 group accident or health insurance policy. Code section

29 509B.4, which provided for the conversion of group policies was
30 repealed by 2006 Iowa Acts, ch. 1117, section 127.

31 Code section 514J.108: Adds the words “the covered person”
32 to language describing one of the instances in which a covered
33 person or a covered person’s authorized representative may make
34 a request for an expedited external review of a health care

35 cover decision, to conform to other language within the same
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Code section.

Code section 515C.2: Corrects an internal reference to
the Code section establishing surplus requirements required
of mortgage guaranty insurers. Former subsection 8 of Code
section 515.49 was stricken when the Code section was rewritten
by 1988 Iowa Acts, ch. 1112, section 403.

Code section 524.904: Adds the word “state” before the word
“bank” in multiple locations to conform to other text within
this provision relating to loans and extensions of credit by a
state bank to a borrower.

Code section 568.16: Changes the word “by

”

’”

to the word

to
state back to grantees of land conveyed by the state, when

in language relating to the refunding of moneys by the

the grantee or the grantee’s heirs or assigns did not receive
title to the land conveyed because title resided in some other
person.

Code section 602.9202: Conforms language relating to the
length of the terms that may be served by senior judges who
have reached the age of 78 to changes made to Code section
602.9203 by 2011 Iowa Acts, ch. 78.

Code section 633.3: Adds the words “and state” in a
provision defining what is included within the costs of
administration of an estate to clarify that interest on state
estate tax as well as federal estate tax are included. This
conforms with changes made by 2010 Iowa Acts, ch. 1138, and
2011 Iowa Acts, ch. 34.

Code section 633A.3106: Deletes a redundant phrase in
this provision relating to children born or adopted after the
execution of a revocable trust.

Code section 655A.3: Conforms the language that describes
the manner of service of a notice of rejection of a notice of
foreclosure to reflect the changes made to Code section 655A.4
by 2009 Iowa Acts, ch. 51. That Act changed the manner of
service of a notice of rejection under Code section 655A.4 from

service in the manner provided for service of original notices

LSB 5518HV (1) 84
-82- lh/rj 8284

Page 86 of 510



O VW 00 N o U1 b W N H

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

Iowa General Assembly
Daily Bills, Amendments and Study Bills
February 20, 2012

H.F. 2326

to service by ordinary or electronic mail.

Code section 692A.118: Strikes language in two subsections
within this Code section establishing the duties of the
department of public safety regarding the sex offender registry
to conform to the style of other subsections.

Code section 714.27: Changes “the identity of” to
“identifying information for” to conform to the nature of the
descriptive list of the types of information that a salvage
dealer must maintain under a copper theft ordinance regarding a
person who brings in salvaged materials.

Code sections 717F.1 and 717F.8: Strikes subparagraph (9)

w

of subsection 5, paragraph “a”, which is a duplicate of the
language found in subparagraph (10), subparagraph division (a),
in Code section 717F.1, and corrects a typographical error in
the spelling of the family name of certain types of snakes in
language enumerating the types of animals considered to be
dangerous wild animals in Code sections 717F.1] and 717F.8.

Code section 805.8A: Corrects an internal reference to
the provisions within a Code section relating to registration
of motor carriers that contain language prohibiting certain
conduct. Subsection 2 relates to state department of
transportation participation in the federal unified carrier
registration plan and agreement for regulated motor carriers.

Code section 811.1: Changes two commas to semicolons and
strikes a redundant “or” in language to conform the punctuation
and format of the series that describes the types of felonies
and public offenses for which a defendant, awaiting judgment of
conviction and sentencing after a plea or verdict of guilty,
shall not be admitted to bail.

Code section 907.5: Enumerates the criteria the court must
consider before deferring judgment or sentence or suspending
a defendant’s sentence as lettered paragraphs and numbers
the balance of the provision to enhance readability of the
provision.

2011 Iowa Acts, chapter 113, section 45: Corrects
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retroactively to July 1, 2011, by striking and replacing this
section of 2011 Iowa Acts, ch. 113, numeric references to two
subchapters in Code chapter 159A, that according to the text
of the language, should refer to the provisions administered
by the office of renewable fuels and coproducts and provisions
establishing the renewable fuel infrastructure programs and
fund.

2011 Iowa Acts, chapter 131, sections 134 and 135: Corrects

incorrect references within an Act to provisions within another
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Act. The first correction takes effect upon enactment and

-]
(]

applies retroactively to the date which is 30 days after July

[}
N

29, 2011. The second correction takes effect upon enactment

—
w

and applies retroactively to July 29, 2011.
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HOUSE FILE 2327
BY COMMITTEE ON JUDICIARY

(SUCCESSOR TO HSB 613)

A BILL FOR

1 An Act relating to notice of mortgage mediation assistance.
2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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1 Section 1. Section 654.4B, subsection 2, paragraph b, Code
2 Supplement 2011, is amended to read as follows:

3 b. This subsection is repealed July 1, 28%2 2013.

4 EXPLANATION

5 This bill extends to July 1, 2013, the requirement that

6 creditors provide notice of the availability of counseling and
7

mediation services to homeowners facing foreclosure.
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HOUSE FILE 2328
BY COMMITTEE ON JUDICIARY

(SUCCESSOR TO HSB 606)

(COMPANION TO SF 2203)

A BILL FOR

1 An Act relating to nonsubstantive Code corrections and
2 including effective date provisions.

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

TLSB 5517HV (2) 84
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DIVISION I
NONSUBSTANTIVE CHANGES

Section 1. Section 6B.14, subsection 2, Code 2011, is
amended to read as follows:

2. Prior to the meeting of the commission, the commission
or a commissioner shall not communicate with the applicant,
property owner, or tenant, or their agents, regarding the
condemnation proceedings. The commissioners shall meet in

open session to view the property and to receive evidence, but

O VW 00 N o U & W N H

may deliberate in closed session. When deliberating in closed
11 session, the meeting is closed to all persons who are not

12 commissioners except for personnel from the sheriff’s office

13 if such personnel is are requested by the commission. After

14 deliberations commence, the commission and each commissioner is
15 prohibited from communicating with any party to the proceeding.
16 However, if the commission is deliberating in closed session,
17 and after deliberations commence the commission requires

18 further information from a party or a witness, the commission
19 shall notify the property owner and the acquiring agency that
20 they are allowed to attend the meeting at which such additional
21 information shall be provided but only for that period of time
22 during which the additional information is being provided.

23 The property owner and the acquiring agency shall be given a

24 reasonable opportunity to attend the meeting. The commission
25 shall keep minutes of all its meetings showing the date, time,
26 and place, the members present, and the action taken at each

27 meeting. The minutes shall show the results of each vote taken
28 and information sufficient to indicate the vote of each member
29 present. The vote of each member present shall be made public
30 at the open session. The minutes shall be public records open
31 to public inspection.

32 Sec. 2. Section 8F.2, subsection 8, paragraph b,

33 subparagraph (8), Code 2011, is amended to read as follows:

34 (8) A contract for services provided from resources made

35 available under Titte Tit. XVIII, XIX, or XXI of the federal
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Social Security Act.

Sec. 3. Section 10B.4, subsection 2, paragraph g, Code
Supplement 2011, is amended to read as follows:

g. If the reporting entity is a life science enterprise, as
provided in chapter 10C, Code 2011, as that chapter exists on
or before June 30, 2005, the total amount of commercial sale
of life science products and products other than life science
products which are produced from the agricultural land held by
the life science enterprise.

Sec. 4. Section 12.87, subsection 1, paragraph a, Code
Supplement 2011, is amended to read as follows:

a. The treasurer of state is authorized to issue and sell
bonds on behalf of the state to provide funds for certain
infrastructure projects and for purposes of the Iowa Jjobs
program established in section 16.194. The treasurer of state
shall have all of the powers which are necessary or convenient
to issue, sell, and secure bonds and carry out the treasurer of
state’s duties, and exercise the treasurer of state’s authority
under this section and sections 12.88 through 12.90. The
treasurer of state may issue and sell bonds in such amounts as
the treasurer of state determines to be necessary to provide
sufficient funds for certain infrastructure projects and the
revenue bonds capitals fund, the revenue bonds capitals II
fund, the payment of interest on the bonds, the establishment
of reserves to secure the bonds, the payment of costs of
issuance of the bonds, the payment of other expenditures of
the treasurer of state incident to and necessary or convenient
to carry out the issuance and sale of the bonds, and the
payment of all other expenditures of the treasurer of state
necessary or convenient to administer the funds and to carry
out the purposes for which the bonds are issued and sold. The
treasurer of state may issue and sell bonds as provided in

paragraph “»” in one or more series on the terms and conditions

the treasurer of state determines to be in the best interest of
the state, in accordance with this section in such amounts as
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the treasurer of state determines to be necessary to fund the
purposes for which such bonds are issued and sold as—fellows:.

Sec. 5. Section 15.104, subsection 3, unnumbered paragraph
1, Code Supplement 2011, is amended to read as follows:

Review and approve or disapprove a life science enterprise
plan or amendments to that plan as provided in chapter 10C,
Code 2011, and according to rules adopted by the board. A
life science plan shall make a reasonable effort to provide
for participation by persons who are individuals or family
farm entities actively engaged in farming as defined in
section 10.1. The persons may participate in the life science
enterprise by holding an equity position in the life science
enterprise or providing goods or service to the enterprise
under contract. The plan must be filed with the board not
later than June 30, 2005. The life science enterprise may file
an amendment to a plan at any time. A life science enterprise
is not eligible to file a plan, unless the life science
enterprise files a notice with the board. The notice shall be
a simple statement indicating that the life science enterprise
may file a plan as provided in this section. The notice must be
filed with the board not later than June 1, 2005. The notice,
plan, or amendments shall be submitted by a life science
enterprise as provided by the board. The board shall consult
with the department of agriculture and land stewardship during
its review of a life science plan or amendments to that plan.
The plan shall include information regarding the life science
enterprise as required by rules adopted by the board, including
but not limited to all of the following:

Sec. 6. Section 15.117A, subsection 6, paragraph b, Code
Supplement 2011, is amended to read as follows:

b. Review annually all of the economic development programs
administered by the authority and the board that relate to the
targeted industries and make recommendations for adjustments
that enhance efficiency and effectiveness. 1In reviewing the
programs, the council shall, to the greatest extent possible,
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utilize economic development data and research in order to make
objective, fact-based recommendations.

Sec. 7. Section 15.247, subsection 8, paragraphs c¢ and d,
Code Supplement 2011, are amended to read as follows:

c. A person within the third degree of consanguinity of an
employee of the authority, a person within the third degree
of consanguinity of a member of the targeted small business
financial assistance board or member’s relative, or a business
with any financial ties to a member shall not be eligible for
financial assistance under the program during the employee’s
employment or the member s tenure on the board, as applicable.

d. Members shall serve twe—year two-year terms and may be
reappointed. A member shall not serve more than two terms.

&= e. The targeted small business financial assistance
board shall consider all applications for financial assistance
under the program submitted on or after July 1, 2007.

Sec. 8. Section 15A.9, subsection 1, paragraph b, Code
Supplement 2011, is amended to read as follows:

b. (1) 1In order to assist a community or communities
located within the state to secure new industrial manufacturing
jobs, the state of Iowa makes economic development assistance
available within the zone or zones, and the department of
economic development shall designate a site or sites, which
shall not be larger than two thousand five hundred acres,
within thirty days of March 4, 1994, as a quality jobs
enterprise zone or zones for the purpose of attracting a
primary business and supporting businesses to locate facilities
within the state.

(2) The primary business or a supporting business shall not
be prohibited from participating in or receiving other economic
development programs or services or electing to utilize other
tax provisions to the extent authorized elsewhere by law.

Sec. 9. Section 34A.15, subsection 1, paragraphs c, e, and
h, Code Supplement 2011, are amended to read as follows:

c. One person appointed by the Iowa asseeiationeofehiefs—eof
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poliee—and peace officers association.
e. One person appointed by the Iowa asseeiation—of

professional fire fighters.

h. One person appointed by the Iowa chapter of the
association of publiesafety public-safety communications
officials-international, inc.

Sec. 10. Section 80B.11A, Code 2011, is amended to read as

follows:

80B.11A Jailer training standards.

The director of the academy, subject to the approval of
the council, and in consultation with the Iowa department of
corrections, Iowa state sheriffs’ and deputies’ association,
and the Iowa asseoeciation—ofechiefs—eof poliece—and peace officers
association, shall adopt rules in accordance with this chapter
and chapter 17A establishing minimum standards for training of
jailers.

Sec. 11. Section 80B.11C, Code 2011, is amended to read as
follows:

80B.11C Telecommunicator training standards.

The director of the academy, subject to the approval of
the council, in consultation with the Iowa state sheriffs’
and deputies’ association, the Iowa police executive forum,
the Iowa associationofehiefs—of poltiece—and peace officers
association, the Iowa state police association, the Iowa
assoeiation—of professional fire fighters, the Iowa emergency
medical services association, the joint council of Iowa
fire service organizations, the Iowa department of public
safety, the Iowa chapter of the association of publie—safety

public-safety communications officials-international, inc., the

Iowa chapter of the national emergency number association, the
homeland security and emergency management division of the Iowa
department of public defense, and the Iowa department of public
health, shall adopt rules pursuant to chapter 17A establishing
minimum standards for training of telecommunicators. For

purposes of this section, “telecommunicator” means a person who
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receives requests for, or dispatches requests to, emergency
response agencies which include, but are not limited to, law
enforcement, fire, rescue, and emergency medical services
agencies.

Sec. 12. Section 80E.2, subsection 1, paragraph m, Code
2011, is amended to read as follows:

m. A member representing the Iowa asseoeciationeofehiefseof
poltiee—and peace officers association.

Sec. 13. Section 80E.2, subsection 2, Code 2011, is amended
to read as follows:

2. The prosecuting attorney, licensed substance abuse
treatment specialist, certified substance abuse prevention
specialist, substance abuse treatment program director, member
representing the Iowa asseeciation—ofechiefs—eofpolice—and
peace officers association, member representing the Iowa state
police association, and the member representing the Iowa state
sheriffs’ and deputies’ association shall be appointed by the
governor, subject to senate confirmation, for four-year terms
beginning and ending as provided in section 69.19. A vacancy
on the council shall be filled for the unexpired term in the
same manner as the original appointment was made.

Sec. 14. Section 96.21, Code 2011, is amended to read as
follows:

96.21 Termination.

If at any time Pit}re Tit. IX of the Social Security Act,
as amended, shall be amended or repealed by Congress or held
unconstitutional by the supreme court of the United States,
with the result that no portion of the contributions required
under this chapter may be credited against the tax imposed
by said ®it}te Tit. IX, in any such event the operation of
the provisions of this chapter requiring the payment of
contributions and benefits shall immediately cease, the
department shall thereupon requisition from the unemployment
trust fund all moneys therein standing to its credit, and such
moneys, together with any other moneys in the unemployment
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compensation fund shall be refunded, without interest and under
regulations prescribed by the department, to each employer

by whom contributions have been paid, proportionately to the
employer’s pro rata share of the total contributions paid under
this chapter. Any interest or earnings of the fund shall be
available to the department to pay for the costs of making such
refunds. When the department shall have executed the duties
prescribed in this section and performed such other acts as are
incidental to the termination of its duties under this chapter,
the provisions of this chapter, in their entirety, shall cease
to be operative.

Sec. 15. Section 96.27, Code 2011, is amended to read as
follows:

96.27 Approval of attorney general.

An agreement made for the purchase or other acquisition of
the premises mentioned in section 96.25 ef—+this—seetien with
funds granted or credited to this state for such purpose under
the Social Security Act or the Wagner-Peyser Act shall be
subject to the approval of the attorney general of the state of
Iowa as to form and as to title thereto.

Sec. 16. Section 97C.5, Code 2011, is amended to read as
follows:

97C.5 Tax on employees.

Every employee whose services are covered by an agreement
entered into under section 97C.3 shall be required to pay
for the period of such coverage into the contribution fund
established by section 97C.12, a tax which is hereby imposed
with respect to wages received during the calendar year of
1953, equal to such percentum of the wages received by the
employee as imposed by Social Security Act, ®itde Tit. II,
as such Act has been and may from time to time be amended.

Such payment shall be considered a condition of employment

as a public employee. Taxes deducted from the wages of the
employee by the employer and taxes imposed upon the employer
shall be forwarded to the state agency for recording and shall
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be deposited with the treasurer of state to the credit of
the contribution fund established by section 97C.12 of this
chapter.

Sec. 17. Section 97C.10, Code 2011, is amended to read as
follows:

1

2

3

4

5

6 97C.10 Tax on employer.
7 In addition to all other taxes there is hereby imposed upon
8 each employer as defined in section 97C.2, subsection 2, a

9 tax equal to such percentum of the wages paid by the employer
0

10 to each employee as imposed by the Social Security Act, Fitle
11 Tit. II, as such Act has been and may from time to time be

12 amended. The employer shall pay its tax or contribution from
13 funds available and is directed to pay same from tax money or
14 from any other income available. The political subdivision is
15 hereby authorized and directed to levy in addition to all other
16 taxes a property tax sufficient to meet its obligations under
17 the provisions of this chapter, if such tax levy is necessary

18 because other funds are not available.

19 Sec. 18. Section 97C.15, Code 2011, is amended to read as
20 follows:

21 97C.15 Payments to secretary of treasury.

22 From the contribution fund the custodian of the fund shall

23 pay to the secretary of the treasury of the United States such
24 amounts and at such time or times as may be directed by the

25 state agency in accordance with any agreement entered into

26 under section 97C.3 and the Social Security Act, ®itdte Tit. II.
27 Sec. 19. Section 99D.11, subsections 2 and 3, Code

28 Supplement 2011, are amended to read as follows:

29 2. Licensees shall only permit the pari-mutuel or

30 certificate method of wagering, or the adwaneced advance deposit
31 method of wagering, as defined in this section.

32 3. The licensee may receive wagers of money only from a

33 person present in a licensed racetrack enclosure on a horse

34 or dog in the race selected by the person making the wager to
35 finish first in the race or from a person engaging in adwvanced
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advance deposit wagering as defined in this section. The
person wagering shall acquire an interest in the total money
wagered on all horses or dogs in the race as first winners in
proportion to the amount of money wagered by the person.

Sec. 20. Section 99D.11, subsection 6, paragraph c, Code
Supplement 2011, is amended to read as follows:

c¢. (1) The commission shall authorize the licensee of the
horse racetrack located in Polk county to conduct aédvaneced
advance deposit wagering. An adwvaneced advance deposit wager
may be placed in person at a licensed racetrack enclosure, or
from any other location via a telephone-type device or any
other electronic means. The commission may also issue an
advaneed advance deposit wagering operator license to an entity
who complies with subparagraph (3) and section 99D.8A.

(2) For the purposes of this section, “advanced -deposit

. v =

wagering— advance deposit wagering” means a method of

pari-mutuel wagering in which an individual may establish
an account, deposit money into the account, and use the
account balance to pay for pari-mutuel wagering. Of the net
revenue, less all taxes paid and expenses directly related to
account deposit wagering incurred by the licensee of the horse
racetrack located in Polk county, received through advanced
advance deposit wagering, fifty percent shall be designated for
the horse purses created pursuant to section 99D.7, subsection
5, and fifty percent shall be designated for the licensee for
the pari-mutuel horse racetrack located in Polk county.

(3) Before granting an advaneed advance deposit wagering
operator license to an entity other than the licensee of
the horse racetrack located in Polk county, the commission
shall enter into an agreement with the licensee of the
horse racetrack located in Polk county, the Iowa horsemen’s
benevolent and protective association, and the prospective
advanced advance deposit wagering operator for the purpose
of determining the payment of statewide source market fees
and the host fees to be paid on all races subject to advanced
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advance deposit wagering. The commission shall establish the
term of such an advaneed advance deposit wagering operator
license. Such an aédvaneed advance deposit wagering operator
licensee shall accept wagers on live races conducted at the
horse racetrack in Polk county from all of its account holders
if it accepts wagers from any residents of this state.

(4) An unlicensed adwanced advance deposit wagering
operator or an individual taking or receiving wagers from
residents of this state on races conducted at the horse
racetrack located in Polk county is gqguilty of a class “D”
felony.

(5) For the purposes of this paragraph “c¢”, “advamced

o~

deposit—wagering-operator= “advance deposit wagering operator”

means an advanced advance deposit wagering operator licensed

by the commission who has entered into an agreement with the
licensee of the horse racetrack in Polk county and the Iowa
horsemen’s benevolent and protective association to provide
advanced advance deposit wagering.

Sec. 21. Section 100B.1l, subsection 1, paragraph a,
subparagraph (1), subparagraph division (c¢), Code Supplement
2011, is amended to read as follows:

(c) Two members from a list submitted by the Iowa
assoeiation—of professional fire fighters.

Sec. 22. Section 105.2, subsection 8, Code Supplement 2011,
is amended to read as follows:

8. THydronic” means a heating or cooling system that
transfers heating or cooling by circulating fluid through
a closed system, including boilers, pressure vessels,
refrigerated refrigeration equipment in connection with chilled
water systems, all steam piping, hot or chilled water piping

together with all control devices and accessories, installed as
part of, or in connection with, any heating or cooling system
or appliance using a liquid, water, or steam as the heating

or cooling media. “Hydronic” includes all low-pressure and
high-pressure systems and all natural, propane, liquid propane,
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or other gas lines associated with any component of a hydronic
system.

Sec. 23. Section 124.401, subsection 4, paragraph e, Code
Supplement 2011, is amended to read as follows:

e. Red phosphorous phosphorus.

Sec. 24, Section 135.105, subsection 1, Code 2011, is
amended to read as follows:

1. Coordinate the childhood lead poisoning prevention
program with the department of natural resources, the
university of Iowa poison control program, the mobile and
regional child health speeiality specialty clinics, and any
agency or program known for a direct interest in lead levels
in the environment.

Sec. 25. Section 135.159, subsection 2, paragraph a,
subparagraph (9), Code Supplement 2011, is amended to read as
follows:

(9) A representative of the geverner’s Iowa developmental
disabilities council.

Sec. 26. Section 161G.3, subsection 3, paragraph a, Code
2011, is amended to read as follows:

a. Provide for conservation systems that manage and optimize
nitrogen and phospherous phosphorus within fields to minimize
runoff and reduce downstream nutrient loading.

Sec. 27. Section 162.20, subsection 5, paragraph c, Code
2011, is amended to read as follows:

c. The transfer of a dog or cat to a research facility as
defined in section 162.2 or a person licensed by the United
States department of agriculture as a class B dealer pursuant
to 9 C.F.R. ch. 1, subch. A, pt. 2. However, a class B dealer
who receives an unsterilized dog or cat from a pound or animal
shelter shall either sterilize the dog or cat or transfer the
unsterilized dog or cat to a research facility provided in this
paragraph. The class B dealer shall not transfer a dog to a
research facility if the dog is a greyhound registered with the
national greyhound association and the dog raced at a track
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associated with pari-mutuel racing unless the class B dealer
receives written approval of the transfer from a person who
owned an interest in the dog while the dog was racing.

Sec. 28. Section 225B.3, subsection 1, paragraphs b, c, and
d, Code 2011, are amended to read as follows:

b. Three providers of disability prevention services,
recommended by the gewvermer’s Iowa developmental disabilities
council, appointed by the governor, and confirmed by the
senate.

c. Three persons with expertise in priority prevention
areas, recommended by the gevermnor’s Iowa developmental
disabilities council, appointed by the governor, and confirmed
by the senate.

d. Three persons with disabilities or family members of a
person with disabilities, recommended by the gevernor’s Iowa
developmental disabilities council, appointed by the governor
and confirmed by the senate.

Sec. 29. Section 225C.6, subsection 1, paragraph k, Code
Supplement 2011, is amended to read as follows:

k. Coordinate activities with the gevermer’s Iowa
developmental disabilities council and the mental health
planning council, created pursuant to federal law. The
commission shall work with other state agencies on
coordinating, collaborating, and communicating concerning
activities involving persons with disabilities.

Sec. 30. Section 231E.4, subsection 3, paragraph e, Code
2011, is amended to read as follows:

e. Work with the department of human services, the Iowa
department of public health, the gewermer’s Iowa developmental
disabilities council, and other agencies to establish a
referral system for the provision of substitute decision-making
services.

Sec. 31. Section 241.3, subsection 2, Code 2011, is amended
to read as follows:

2. The department shall consult and cooperate with the
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department of workforce development, the United States
commissioner of social security administration, the é&iwisien
ef office on the status of women of the department of human
rights, the department of education, and other persons in the
executive branch of the state government as the department
considers appropriate to facilitate the coordination of
multipurpose service programs established under this chapter
with existing programs of a similar nature.

Sec. 32. Section 249A.4B, subsection 2, paragraph a,
subparagraph (39), Code Supplement 2011, is amended to read as
follows:

(39) The governor—s Iowa developmental disabilities
council.

Sec. 33. Section 256.32, subsection 2, paragraph c, Code
Supplement 2011, is amended to read as follows:

c. The current postsecondary agriculture students student

organization of Iowa president.

Sec. 34. Section 256.35A, subsection 2, paragraph b, Code
2011, is amended to read as follows:

b, In addition, representatives of the department of
education, the division of vocational rehabilitation of the
department of education, the department of public health, the
department of human services, the gevermer’s Iowa developmental
disabilities council, the division of insurance of the
department of commerce, and the state board of regents shall
serve as ex officio members of the advisory council. Ex
officio members shall work together in a collaborative manner
to serve as a resource to the advisory council. The council
may also form workgroups as necessary to address specific
issues within the technical purview of individual members.

Sec. 35. Section 256C.5, subsection 2, paragraph a, Code
Supplement 2011, is amended to read as follows:

a. For the initial school year for which a school district
approved to participate in the preschool program receives that
approval and implements the preschool program, the funding for
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the preschool foundation aid payable to that school district
shall be paid from the appropriation made for that school year
in section 256C.6, Code 2011, or in another appropriation
made for purposes of this chapter. For that school year, the
preschool foundation aid payable to the school district is
the product of the regular program state cost per pupil for
the school year multiplied by sixty percent of the school
district’s eligible student enrollment on the date in the
school year determined by rule.

Sec. 36. Section 260H.2, Code Supplement 2011, is amended
to read as follows:

260H.2 Pathways for academic career and employment program.

A pathways for academic career and employment program is
established to provide funding to community colleges for the
development of projects in coordination with the economic
development authority, the department of education, Ffewa the

department of workforce development, regional advisory boards

established pursuant to section 84A.4, and community partners
to implement a simplified, streamlined, and comprehensive
process, along with customized support services, to enable
eligible participants to acquire effective academic and
employment training to secure gainful, quality, in-state
employment.

Sec. 37. Section 260H.8, Code Supplement 2011, is amended
to read as follows:

260H.8 Rules.

The department of education, in consultation with the
community colleges, the economic development authority, and
Fowa the department of workforce development, shall adopt

rules pursuant to chapter 17A and this chapter to implement
the provisions of this chapter. Regional advisory boards
established pursuant to section 84A.4 shall be consulted in the
development and implementation of rules to be adopted pursuant
to this chapter.

Sec. 38. Section 273.2, subsection 3, Code Supplement 2011,
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is amended to read as follows:

3. The area education agency board shall furnish
educational services and programs as provided in sections
273.1, this section, sections 273.3 to 273.9, and chapter 256B

to the pupils enrolled in public or nonpublic schools located
within its boundaries which are on the list of accredited
schools pursuant to section 256.11. The programs and services
provided shall be at least commensurate with programs and
services existing on July 1, 1974. The programs and services
provided to pupils enrolled in nonpublic schools shall be
comparable to programs and services provided to pupils enrolled
in public schools within constitutional guidelines.

Sec. 39. Section 273.3, subsections 2 and 12, Code
Supplement 2011, are amended to read as follows:

2. Be authorized to receive and expend money for providing
programs and services as provided in sections 273.1, 273.2,

this section, sections 273.4 to 273.9, and chapters 256B

and 257. All costs incurred in providing the programs and
services, including administrative costs, shall be paid from
funds received pursuant to sections 273.1 to 273.9 and chapters
256B and 257.

12. Prepare an annual budget estimating income and
expenditures for programs and services as provided in sections
273.1, 273.2, this section, sections 273.4 to 273.9, and
chapter 256B within the limits of funds provided under section
256B.9 and chapter 257. The board shall give notice of a

public hearing on the proposed budget by publication in an
official county newspaper in each county in the territory

of the area education agency in which the principal place

of business of a school district that is a part of the area
education agency is located. The notice shall specify the
date, which shall be not later than March 1 of each year, the
time, and the location of the public hearing. The proposed
budget as approved by the board shall then be submitted to the
state board of education, on forms provided by the department,
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no later than March 15 preceding the next fiscal year for
approval. The state board shall review the proposed budget of
each area education agency and shall before April 1, either
grant approval or return the budget without approval with
comments of the state board included. An unapproved budget
shall be resubmitted to the state board for final approval not
later than April 15. For the fiscal year beginning July 1,
1999, and each succeeding fiscal year, the state board shall
give final approval only to budgets submitted by area education
agencies accredited by the state board or that have been given
conditional accreditation by the state board.

Sec. 40. Section 280.13C, subsection 3, Code Supplement
2011, is amended to read as follows:

3. a= A student who has been removed from participation
shall not recommence such participation until the student has
been evaluated by a licensed health care provider trained in
the evaluation and management of concussions and other brain
injuries and the student has received written clearance to
return to participation from the health care provider.

b+~ 4. For the purposes of this section—a—Ficensed—health
care—provider—:

a. Extracurricular interscholastic activity” means any

extracurricular interscholastic activity, contest, or practice,

including sports, dance, or cheerleading.

b. “Licensed health care provider” means a physician,

physician assistant, chiropractor, advanced registered nurse
practitioner, nurse, physical therapist, or athletic trainer
licensed by a board designated under section 147.13.
. ) £ Lhj fony - e
, bl , e e
; ; ity . s
L4 T i .

Sec. 41. Section 313.3, subsection 1, paragraph d, Code
2011, is amended to read as follows:

d. All revenue accrued or accruing to the state of Iowa
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on or after January 26, 1949, from the sale of public lands
within the state, under Acts of Congress approved March 3,
1845, supplemental to the Act for the admission Admission of
the states States of Iowa and Florida into the Union, chapters

75 and 76 {Fifth Statutes; pages—788—and—790), 5 Stat. 788,
790, shall be placed in the primary road fund.

Sec. 42, Section 331.512, subsection 1, paragraph e, Code
2011, is amended to read as follows:

e. The levy for taxes for the eeumty brucellosis and
tuberculosis eradication fund as provided in section 165.18.

Sec. 43. Section 331.559, subsection 2, Code 2011, is
amended to read as follows:

2. Collect the tax levied for the eeunty brucellosis and
tuberculosis eradication fund as provided in section 165.18.

Sec. 44. Section 356.36, unnumbered paragraph 1, Code 2011,
is amended to read as follows:

The Iowa department of corrections, in consultation with
the Iowa state sheriff’s association, the Iowa asseoeciation
of—ehiefs—eofpoliece—and peace officers association, the
Iowa league of cities, and the Iowa board of supervisors
association, shall draw up minimum standards for the regulation
of jails, alternative jails, facilities established pursuant to
chapter 356A and municipal holding facilities. When completed
by the department, the standards shall be adopted as rules
pursuant to chapter 17A.

Sec. 45. Section 356.37, Code 2011, is amended to read as
follows:

356.37 Confinement and detention report — design proposals.

The division of criminal and juvenile justice planning
of the department of human rights, in consultation with
the department of corrections, the Iowa county attorneys
association, the Iowa state sheriff’s association, the Iowa
associationof chiefsof peliece—and peace officers association,
a statewide organization representing rural property taxpayers,

the Iowa league of cities, and the Iowa board of supervisors
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association, shall prepare a report analyzing the confinement
and detention needs of jails and facilities established
pursuant to this chapter and chapter 356A. The report for each
type of jail or facility shall include but is not limited to

an inventory of prisoner space, daily prisoner counts, options
for detention of prisoners with mental illness or substance
abuse service needs, and the compliance status under section
356.36 for each jail or facility. The report shall contain an
inventory of recent jail or facility construction projects in
which voters have approved the issuance of general obligation
bonds, essential county purpose bonds, revenue bonds, or

bonds issued pursuant to chapter 423B. The report shall be
revised periodically as directed by the administrator of the
division of criminal and juvenile justice planning. The first
submission of the report shall include recommendations on
offender data needed to estimate jail space needs in the next
two, three, and five years, on a county, geographic region, and
statewide basis, which may be based upon information submitted
pursuant to section 356.49.

Sec. 46. Section 403.21, subsection 3, Code Supplement
2011, is amended to read as follows:

3. The community college shall send a copy of the final
agreement prepared pursuant to section 260F.3 to the economic
development authority. For each year in which incremental
property taxes are used to retire debt service on a jobs
training advance issued for a project creating new jobs, the
community college shall provide to the economic development
authority a report of the incremental property taxes and new
jobs credits from withholding generated for that year, a
specific description of the training conducted, the number of
employees provided program services under the project, and the
median wage of employees in the new jobs in the project, and
the administrative costs directly attributable to the project.

Sec. 47. Section 410.1, unnumbered paragraph 5, Code 2011,
is amended to read as follows:
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The provisions of this chapter shall not apply to police
officers and fire fighters who entered employment after March
2, 1934, except that any police officer or fire fighter who
had been making payments of membership fees and assessments as
provided in section 410.5 prior to July 1, 1971, shall on July
1, 1973, be fully restored and entitled to all pension rights
and benefits, vested or not vested, under this chapter if the
city has not returned to such police officer or fire fighter
the membership fees and assessments paid by the police officer
or fire fighter prior to July 1, 1971, and if such police
officer or fire fighter pays to the city within six months
after July 1, 1973, the amount of the fees and assessments
that the police officer or fire fighter would have paid to the
police officers’ or fire fighters’ pension fund from July 1,
1971, to July 1, 1973, if 1971 Iowa Acts ef—+the31971 Session;
Sixty—fourth—General—Assembly, ch. 108, had not been adopted.
If the membership fees and assessments paid by such police
officer or fire fighter prior to July 1, 1971, have been
returned to the police officer or fire fighter, all pension
rights and benefits, vested or not vested, under this chapter
shall be fully restored to the police officer or fire fighter
on July 1, 1973, if, within six months after July 1, 1973, such
police officer or fire fighter repays the fees and assessments
so returned and pays the amount of the fees and assessments to
the city that the police officer or fire fighter would have
paid to the appropriate pension fund from July 1, 1971, to
July 1, 1973, if 1971 Iowa Acts ef—the Sixty—fourth General
Assembly;—31971 Sessien, ch. 108 had not been adopted.

Sec. 48. Section 411.36, subsection 1, paragraph a,
subparagraph (1), Code 2011, is amended to read as follows:

(1) Two fire fighters from different participating cities,
one of whom is an active member of the retirement system and
one of whom is a retired member. The fire fighters shall be
appointed by the governing body of the Iowa asseeiationof
professional fire fighters.
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Sec. 49. Section 437A.3, subsection 14, Code Supplement
2011, is amended to read as follows:

14. a. “Local amount” means the first forty-four million
four hundred forty-four thousand four hundred forty-five
dollars of the acquisition cost of any major addition which is
an electric power generating plant and the total acquisition
cost of any other major addition.

b. TLocal amount” for the purposes of determining the local
taxable value for a new electric power generating plant shall
annually be determined to be equal up to the first forty-four
million four hundred forty-four thousand four hundred
forty-five dollars of the taxable value of the new electric
power generating plant. “Local amount” for the purposes
of determining the local assessed value for a new electric
power generating plant shall be annually determined to be the
percentage share of the taxable value of the new electric power
generating plant allocated as the local amount multiplied by
the total assessed value of the new electric power generating
plant.

Sec. 50. Section 437A.3, subsection 18, paragraph b, Code
Supplement 2011, is amended to read as follows:

b. (1) Any acquisition on or after January 1, 2004, by
a taxpayer, by transfer of ownership, self-construction,
or capital lease of any interest in electric transmission
operating property within a local taxing district where the
acquisition cost of all interests acquired exceeds one million
dollars.

(2) For purposes of this chapter, the acquisition cost of
an asset acquired by capital lease is its capitalized value
determined under generally accepted accounting principles.

Sec. 51. Section 451.1, subsection 3, Code 2011, is amended
to read as follows:

3. “Federal Estate Tax Act” and all such similar terms,
means Fitte Tit. III of chapter 27 of the Acts of the
Sixty-ninth Congress of the United States, first session,
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appearing in 44 Statutes—atFbarge Stat., ehapter ch. 27, as of
January 1, 2000, as amended.

Sec. 52. Section 452A.5, Code 2011, is amended to read as
follows:

452A.5 Distribution allowance.

1l. A supplier shall retain a distribution allowance of not
more than one and six-tenths percent of all gallons of motor
fuel and a distribution allowance of not more than seven-tenths
percent of all gallons of undyed special fuel removed from
the terminal during the reporting period for purposes of tax
computation under section 452A.8.

2. The distribution allowance shall be prorated between the
supplier and the distributor or dealer as follows:

i+ a. Motor fuel: four-tenths percent retained by the
supplier, one and two-tenths percent to the distributor.

2= b. Undyed special fuel: thirty-five hundredths percent
retained by the supplier, thirty-five hundredths percent to the
distributor or dealer purchasing directly from a supplier.

3. Gallons exported outside of the state shall not be
included in the calculation of the distribution.

Sec. 53. Section 452A.8, subsection 2, paragraph e, Code
2011, is amended to read as follows:

e. (1) The tax for compressed natural gas and liquefied
petroleum gas delivered by a licensed compressed natural gas
or liquefied petroleum gas dealer for use in this state shall
attach at the time of the delivery and shall be collected by
the dealer from the consumer and paid to the department as
provided in this chapter. The tax, with respect to compressed
natural gas and liquefied petroleum gas acquired by a consumer
in any manner other than by delivery by a licensed compressed
natural gas or liquefied petroleum gas dealer into a fuel
supply tank of a motor vehicle, attaches at the time of the use
of the fuel and shall be paid over to the department by the
consumer as provided in this chapter.

(2) The department shall adopt rules governing the
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dispensing of compressed natural gas and liquefied petroleum
gas by licensed dealers and licensed users. The director may
require by rule that reports and returns be filed by electronic
transmission. For purposes of this paragraph “e”, “dealer”

and “user” mean a licensed compressed natural gas or liquefied
petroleum gas dealer or user and “fuel” means compressed natural
gas or liquefied petroleum gas. The department shall require
that all pumps located at dealer locations and user locations
through which liquefied petroleum gas can be dispensed shall

be metered, inspected, tested for accuracy, and sealed and
licensed by the state department of agriculture and land
stewardship, and that fuel delivered into the fuel supply

tank of any motor vehicle shall be dispensed only through
tested metered pumps and may be sold without temperature
correction or corrected to a temperature of sixty degrees. If
the metered gallonage is to be temperature-corrected, only a
temperature-compensated meter shall be used. Natural gas used
as fuel shall be delivered into compressing equipment through
sealed meters certified for accuracy by the department of
agriculture and land stewardship.

(3) (a) All gallonage which is not for highway use,
dispensed through metered pumps as licensed under this section
on which fuel tax is not collected, must be substantiated by
exemption certificates as provided by the department or by
valid exemption certificates provided by the dealers, signed by
the purchaser, and retained by the dealer. A “valid exemption
certificate provided by a dealer” is an exemption certificate
which is in the form prescribed by the director to assist a
dealer to properly account for fuel dispensed for which tax is
not collected and which is complete and correct according to
the requirements of the director.

(b) For the privilege of purchasing liquefied petroleum
gas, dispensed through licensed metered pumps, on a basis
exempt from the tax, the purchaser shall sign exemption
certificates for the gallonage claimed which is not for highway
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use.

(c) The department shall disallow all sales of gallonage
which is not for highway use unless proof is established by the
certificate. Exemption certificates shall be retained by the
dealer for a period of three years.

+3) (4) (a) For the purpose of determining the amount
of liability for fuel tax, each dealer and each user shall
file with the department not later than the last day of the
month following the month in which this division becomes
effective and not later than the last day of each calendar
month thereafter a monthly tax return certified under penalties
for false certification. The return shall show, with reference
to each location at which fuel is delivered or placed by the
dealer or user into a fuel supply tank of any motor vehicle
during the next preceding calendar month, information as
required by the department.

2> (b) The amount of tax due shall be computed by
multiplying the appropriate tax rate per gallon by the number
of gallons of fuel delivered or placed by the dealer or user
into supply tanks of motor vehicles.

3> (c) The return shall be accompanied by remittance in
the amount of the tax due for the month in which the fuel was
placed into the supply tanks of motor vehicles.

Sec. 54. Section 453A.13, subsection 4, paragraph a,
unnumbered paragraph 1, Code Supplement 2011, is amended to
read as follows:

An unrevoked permit for which the holder has paid the full
annual fee may be surrendered during the first nine months of
said year to the officer issuing it, and the department, or the
city or county granting the permit shall make refunds to the
said holder as follows:

Sec. 55. Section 453A.13, subsection 4, paragraphs b and c,
Code Supplement 2011, are amended to read as follows:

b. An unrevoked permit for which the holder has paid
three-fourths of a full annual fee may be so surrendered during
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the first six months of the period covered by said payment and
the saié€ department, city, or county shall make refunds to the
holder as follows:

(1) A sum equal to one-half of an annual fee if the
surrender is made during October, November, or December.

(2) A sum equal to one-fourth of an annual fee if the
surrender is made during January, February, or March.

c. An unrevoked permit for which the holder has paid
one-half of a full annual fee may be surrendered during the
first three months of the period covered by that payment, and
the department, city, or county+ shall refund to the holder a
sum equal to one-fourth of an annual fee.

Sec. 56. Section 455B.171, subsection 32, Code Supplement
2011, is amended to read as follows:

32. “Sewage sludge” means any solid, semisolid, or liquid
residue removed during the treatment of municipal waste water
or domestic sewage. “Sewage sludge” includes but is not limited
to solids removed during primary, secondary, or advanced waste
water treatment, scum septage, portable toilet pumpings, type
ITII marine device pumpings as defined in 33 C.F.R. part ch. 1,
subch. 0, pt. 159, and sewage sludge products. ~Sewage sludge”

does not include grit, screenings, or ash generated during the
incineration of sewage sludge.

Sec. 57. Section 455B.261, subsection 7, Code 2011, is
amended to read as follows:

7. TEstablished average minimum flow” means the average
minimum flow for a given watercourse at a given point
determined and established by the commission.

a. The Taverage minimum flow” for a given watercourse shall
be determined by the following factors:

ar (1) Average of minimum daily flows occurring during
the preceding years chosen by the commission as more nearly
representative of changing conditions and needs of a given
drainage area at a particular time.

b+ (2) Minimum daily flows shown by experience to be the
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limit at which further withdrawals would be harmful to the
public interest in any particular drainage area.

e+ (3) The minimum daily flows shown by established
discharge records and experiences to be definitely harmful to
the public interest.

b. The determination shall be based upon available data,
supplemented, when available data are incomplete, with whatever
evidence is available.

Sec. 58. Section 455B.423, subsection 2, paragraph a,
subparagraph (6), Code Supplement 2011, is amended to read as
follows:

(6) Through agreements or contracts with other state
agencies, to work with private industry to develop alternatives
to land disposal of hazardous waste or hazardous substances
including but not limited to resource recovery, recycling,
neutralization, and reduction.

Sec. 59. Section 455B.471, subsection 11, Code Supplement
2011, is amended to read as follows:

11. a. “Underground storage tank” means one or a
combination of tanks, including underground pipes connected
to the tanks which are used to contain an accumulation of
regulated substances and the volume of which, including the
volume of the underground pipes, is ten percent or more beneath
the surface of the ground.

b. (1) “Underground storage tank” does not include:

t3+)> (a) Farm or residential tanks of one thousand one
hundred gallons or less capacity used for storing motor fuel
for noncommercial purposes.

{2) (b) Tanks used for storing heating oil for consumptive
use on the premises where stored.

£+3) (c) Residential septic tanks.

t4) (d) Pipeline facilities regulated under the Natural
Gas Pipeline Safety Act of 1968, as amended to January 1, 1985,
codified at 49 U.S.C. § 1671 et seq., the Hazardous Liquid
Pipeline Safety Act of 1979, as amended to January 1, 1985,
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codified at 49 U.S.C. § 2001 et seqg., or an intrastate pipeline
facility regulated under chapter 479.
+5)> (e) A surface impoundment, pit, pond, or lagoon.

6> (f) A storm water or wastewater collection system.

+#> (g) A flow-through process tank.

t8)> (h) A liquid trap or associated gathering lines
directly related to oil or gas production and gathering
operations.

t9)> (i) A storage tank situated in an underground area
including but not limited to a basement, cellar, mineworking,
drift, shaft, or tunnel if the storage tank is situated upon or
above the surface of the floor.

b+~ (2) ‘“Underground storage tank” does not include

s b,

pipes connected to a tank described in paragraph

subparagraphs subparagraph (1) threugh—{93.
Sec. 60. Section 455B.474, subsection 1, paragraph a,

subparagraph (6), subparagraph division (g), Code Supplement
2011, is amended to read as follows:

(g) An owner or operator may elect to proceed with
additional corrective action on the site. However, any action
taken in addition to that required pursuant to this paragraph
~a~; subparagraph (6), shall be solely at the expense of the
owner or operator and shall not be considered corrective action
for purposes of section 455G.9, unless otherwise previously
agreed to by the board and the owner or operator pursuant to
section 455G.9, subsection 7. Corrective action taken by an
owner or operator due to the department’s failure to meet the
time requirements provided in subparagraph division (e) shall
be considered corrective action for purposes of section 455G.9.

Sec. 61. Section 455B.474, subsection 1, paragraph a,
subparagraph (8), subparagraph division (c), Code Supplement
2011, is amended to read as follows:

(c) A certificate shall be recorded with the county

recorder. The owner or operator of a site who has been issued

~_ o

a certificate under this paragraph—a—+ subparagraph (8), or
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a subsequent purchaser of the site shall not be required to
perform further corrective action because action standards are
changed at a later date. A certificate shall not prevent the
department from ordering corrective action of a new release.

Sec. 62. Section 455B.474, subsection 2, paragraph a,
subparagraph (2), Code Supplement 2011, is amended to read as
follows:

(2) A person who establishes financial responsibility
by self-insurance shall not require or shall not enforce an
indemnification agreement with an operator or owner of the tank
covered by the self-insurance obligation, unless the owner
or operator has committed a substantial breach of a contract
between the self-insurer and the owner or operator, and that
substantial breach relates directly to the operation of the
tank in an environmentally sound manner. This paragraph
subparagraph applies to all contracts between a self-insurer
and an owner or operator entered into on or after May 5, 1989.

Sec. 63. Section 456A.33B, subsection 2, paragraph c,
subparagraph (4), unnumbered paragraph 1, Code Supplement 2011,
is amended to read as follows:

Delivery of phosphereuws phosphorus and sediment from
the watershed will be controlled and in place before lake
restoration begins. Loads of phesphereuws phosphorus and
sediment, in conjunction with in-lake management, will meet or
exceed the following water quality targets:

Sec. 64. Section 462A.52, subsection 3, Code 2011, is
amended to read as follows:

3. The commission shall submit a written report to the
general assembly by December 31, 2007, and by December 31 of
each year thereafter through December 31, 2013, summarizing the
activities of the department in administering and enforcing
programs to control aquatic invasive species and administering
and enforcing navigation laws and water safety upon the inland
waters of the state. The report shall include information
concerning the amount of revenues collected pursuant to this
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section as a result of fee increases pursuant to 2005 Iowa
Acts, ch. 137, and how the revenues were expended. The report
shall also include information concerning the amount and source
of all other funds expended by the commission during the year
for the purposes of administering and enforcing programs
to control aquatic invasive species and administering and
enforcing navigation laws and water safety upon the inland
waters of the state and how the funds were expended.

Sec. 65. Section 466B.3, subsection 4, paragraph k,
unnumbered paragraph 1, Code Supplement 2011, is amended to
read as follows:

The secretary of agriculture, who shall be the chairperson,

or the secretary’s designee. As the chairperson, and in

order to further the coordination efforts of the council, the
secretary may invite representatives from any other public
agency, private organization, business, citizen group, or
nonprofit entity to give public input at council meetings,
provided the entity has an interest in the coordinated
management of land resources, soil conservation, flood
mitigation, or water quality. The secretary shall also invite
and solicit advice from the following:

Sec. 66. Section 468.174, Code 2011, is amended to read as
follows:

468.174 Membership in the national drainage association.

1l. Any drainage district may join and become a member of
the national drainage association. A drainage district may
pay a membership fee and annual dues upon the approval of the
drainage board of such district, but not in excess of the
following:

4. One hundred dollars for drainage districts having
indebtedness in excess of one million dollars.

b, Fifty dollars for drainage districts having an
indebtedness of five hundred thousand dollars and less than one
million dollars.

c. Twenty-five dollars for drainage districts having an
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indebtedness of two hundred fifty thousand dollars and less
than five hundred thousand dollars.

d. Ten dollars for drainage districts having an indebtedness
less than two hundred fifty thousand dollars.

2. The annual dues for any district shall not exceed
one-twentieth of one percent of the outstanding indebtedness of
the district.

Sec. 67. Section 476.1, Code 2011, is amended to read as
follows:

476.1 Applicability of authority.

1l. The utilities board within the utilities division of the
department of commerce shall regulate the rates and services of
public utilities to the extent and in the manner hereinafter
provided.

2. As used in this chapter, “board” or “utilities board”
means the utilities board within the utilities division of the
department of commerce.

3. As used in this chapter, “public utility” shall include
any person, partnership, business association, or corporation,
domestic or foreign, owning or operating any facilities for:

i+ a. Furnishing gas by piped distribution system or
electricity to the public for compensation.

2= b. Furnishing communications services to the public for
compensation.

3+ c¢. Furnishing vwater by piped distribution system to the
public for compensation.

4. Mutual telephone companies in which at least fifty
percent of the users are owners, cooperative telephone
corporations or associations, telephone companies having less
than fifteen thousand customers and less than fifteen thousand
access lines, municipally owned utilities, and unincorporated
villages which own their own distribution systems are not
subject to the rate regulation provided for in this chapter.

5. This chapter does not apply to waterworks having less

than two thousand customers, municipally owned waterworks,
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joint water utilities established pursuant to chapter 389,
rural water districts incorporated and organized pursuant

to chapters 357A and 504, cooperative water associations
incorporated and organized pursuant to chapter 499, or to

a person furnishing electricity to five or fewer customers
either by secondary line or from an alternate energy production
facility or small hydro facility, from electricity that is
produced primarily for the person’s own use.

6. A telephone company otherwise exempt from rate
regulation and having telephone exchange facilities which cross
state lines may elect, in a writing filed with the board, to
have its rates regulated by the board. When a written election
has been filed with the board, the board shall assume rate
regulation jurisdiction over the company.

7. The jurisdiction of the board under this chapter
shall include efforts designed to promote the use of energy
efficiency strategies by rate or service-regulated gas and
electric utilities.

Sec. 68. Section 476.1D, subsection 1, paragraph c,
subparagraph (3), Code Supplement 2011, is amended to read as
follows:

(3) Effective July 1, 2008, the retail rate jurisdiction
of the board shall not be applicable to single line flat-rated
residential and business service rates unless the board during
the first six calendar months of 2008 extends its retail rate
jurisdiction over single line flat-rated residential and
business service rates provided by a previously rate-regulated
telephone utility. The board may extend its jurisdiction
pursuant to this paragraph subparagraph for not more than two
years and may do so only after the board finds that such action
is necessary for the public interest. The board shall provide
the general assembly with a copy of any order to extend its
jurisdiction and shall permit any telephone utility subject to
the extension to increase single line flat-rated residential
and business monthly service rates by an amount up to two
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dollars during each twelve-month period of the extension. If a
telephone utility fails to impose such a rate increase during
any twelve-month period, the utility may not impose the unused
increase in any subsequent year.

Sec. 69. Section 499.47B, subsection 3, paragraph a, Code
Supplement 2011, is amended to read as follows:

a. Except as provided in paragraph “b»”, the sale, lease,
exchange, or other disposition must be approved by a two-thirds
vote of the members in which vote a majority of all voting
members participate.

Sec. 70. Section 499.47B, subsection 3, paragraph b,
subparagraph (1), Code Supplement 2011, is amended to read as
follows:

(1) If the cooperative association’s articles of
incorporation require approval by more than two-thirds of
its members in which vote a majority of all voting members
participate, the sale, lease, exchange, or other disposition
must be approved by the greater number as provided in the
articles of incorporation.

Sec. 71. Section 499.64, subsection 2, paragraph a, Code
Supplement 2011, is amended to read as follows:

a. Except as provided in paragraph “»”, the proposed plan of
merger or consolidation must be approved by a two-thirds vote
of the members in which vote a majority of all voting members
participate.

Sec. 72. Section 499.64, subsection 2, paragraph b,
subparagraph (1), Code Supplement 2011, is amended to read as
follows:

(1) If the cooperative association’s articles of
incorporation require approval by more than two-thirds of
its members in which vote a majority of all voting members
participate, the proposed plan of merger or consolidation must
be approved by the greater number as provided in the articles
of incorporation.

Sec. 73. Section 501.203, subsection 4, Code Supplement
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2011, is amended to read as follows:

4. If the board does not recommend the amendment or
restatement to the members, then the amendment or restatement
must be adopted by the members by a vote of two-thirds of the
votes cast in which vote a majority of all votes are cast.

Sec. 74. Section 501.204, Code Supplement 2011, is amended
to read as follows:

501.204 Bylaws.

The board may adopt or amend the cooperative’s bylaws by a
vote of three-fourths of the board. The members may adopt or
amend the cooperative’s bylaws by a vote of three-fourths of
the votes cast in which vote a majority of all votes are cast.
A bylaw provision adopted by the members shall not be amended
or repealed by the directors.

Sec. 75. Section 501.601, subsection 2, paragraph b, Code
Supplement 2011, is amended to read as follows:

b. The members must approve the plan of conversion by the a
vote of two-thirds of the votes cast in which vote a majority
of all votes are cast.

Sec. 76. Section 501.603, subsection 2, Code Supplement
2011, is amended to read as follows:

2. A cooperative may sell, lease, exchange, or otherwise
dispose of all, or substantially all, of its property, with
or without the goodwill, on the terms and conditions and for
the consideration determined by the board, which consideration
may include the interests of another cooperative, if the board
recommends the proposed transaction to the members, and the
members approve it by the a vote of two-thirds of the votes
cast in which vote a majority of all votes are cast. The board
may condition its submission of the proposed transaction on any
basis.

Sec. 77. Section 501.614, subsection 2, Code Supplement
2011, is amended to read as follows:

2. At the meeting, a vote of the members who are entitled
to vote in the affairs of the association shall be taken on
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the proposed plan of merger or consolidation. The plan of
merger or consolidation shall be approved if two-thirds of
the members vote affirmatively im—whieh and a majority of all
voting members participate in the voting.

Sec. 78. Section 509B.1, subsection 6, Code 2011, is amended
to read as follows:

6. “Medicare” means Fitle Tit. XVIII of the United States
Social Security Act.

Sec. 79. Section 513C.3, subsection 14, paragraph a, Code
2011, is amended to read as follows:

a. Loss of eligibility for medical assistance provided
pursuant to chapter 249A or Medicare coverage provided pursuant
to Fitde Tit. XVIII of the federal Social Security Act.

Sec. 80. Section 514G.103, subsection 16, paragraph a,
subparagraph (2), Code 2011, is amended to read as follows:

(2) The contract does not pay or reimburse expenses incurred
for services or items to the extent that the expenses are
reimbursable under ®it}e Tit. XVIII of the federal Social
Security Act, as amended, or would be reimbursable but for
the application of a deductible or coinsurance amount. The
requirements of this subparagraph do not apply to expenses that
are reimbursable under ®itte Tit. XVIII of the federal Social
Security Act only as a secondary payor. A contract does not
fail to satisfy the requirements of this subparagraph because
payments are made on a per diem or other periodic basis without
regard to the expenses incurred during the period to which the
payments relate.

Sec. 8l. Section 524.221, subsection 3, Code Supplement
2011, is amended to read as follows:

3. The provisions of this section, insofar as applicable,
shall apply to the records of a national bank or a federally
chartered savings bank or a federally eharted chartered savings
and loan association.

Sec. 82. Section 558.66, subsection 3, paragraph b,
subparagraph (2), Code Supplement 2011, is amended to read as
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follows:

(2) The name of the surviving joint tenant or owner of the
remainder interest, as applicable, in whose name the county
records should reflect ownership of title.

Sec. 83. Section 602.4201, subsection 3, paragraph h, Code
2011, as amended by 2011 Iowa Acts, chapter 121, section 60,
is amended to read as follows:

h. Involuntary commitment or treatment of persons with &
substance-related disorders.

Sec. 84. Section 634A.1, subsection 1, paragraph a, Code
2011, is amended to read as follows:

a. Is considered to be a person with a disability under the
disability criteria specified in Fitde Tit. II or Fitie Tit.
XVI of the federal Social Security Act.

Sec. 85. Section 714G.8, subsection 4, Code 2011, is amended
to read as follows:

4., Child support enforcement officials when investigating a
child support case pursuant to Fitdte Tit. IV-D or Pitte Tit.
XIX of the federal Social Security Act.

Sec. 86. Section 717.5, subsection 3, paragraph a,
subparagraph (1), Code Supplement 2011, is amended to read as
follows:

(1) For livestock neglected under section 717.2, the
amount shall not be more than for expenses incurred by the
local authority in maintaining and disposing of the neglected
livestock rescued pursuant to section 717.2A, and reasonable
attorney fees and expenses related to the investigation of the
case. The remaining amount of a bond or other security posted
pursuant to subsection 1 shall be used to reimburse the local
authority.

DIVISION II
VOLUME V RENUMBERING

Sec. 87. Section 490.202, subsection 2, paragraph d, Code
2011, is amended to read as follows:

d. (1) A provision eliminating or limiting the liability
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of a director to the corporation or its shareholders for
money damages for any action taken, or any failure to take
any action, as a director, except liability for any of the
following:

t+)> (a) The amount of a financial benefit received by a
director to which the director is not entitled.

t2> (b) An intentional infliction of harm on the
corporation or the shareholders.

3> (c) A violation of section 490.833.

t4)> (d) An intentional violation of criminal law.

(2) A provision shall not eliminate or limit the liability
of a director for an act or omission occurring prior to the
date when the provision in the articles of incorporation
becomes effective.

Sec. 88. Section 490.1110, subsection 2, Code 2011, is
amended to read as follows:

2. a. This section does not apply in any of the following
circumstances:

a- (1) The corporation does not have a class of voting
stock that is listed on a national securities exchange,
authorized for quotation on the national association
of securities dealers automated quotations — national
market system, or held of record by more than two thousand
shareholders, unless any of the foregoing results from action
taken, directly or indirectly, by an interested shareholder
or from a transaction in which a person becomes an interested
shareholder.

B+ (2) The corporation’s original articles of incorporation
contain a provision expressly electing not to be governed by
this section.

e~ (3) The corporation, by action of its board of
directors, adopts an amendment to its bylaws by no later than
September 29, 1997, expressly electing not to be governed by
this section, which amendment shall not be further amended by
the board of directors.
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d- (4) (a) The corporation, by action of its shareholders,
adopts an amendment to its articles of incorporation or bylaws
expressly electing not to be governed by this section, provided
that, in addition to any other vote required by law, such
amendment to the articles of incorporation or bylaws must be
approved by the affirmative vote of a majority of the shares
entitled to vote. An amendment adopted pursuant to this
paragraph subparagraph is effective immediately in the case of
a corporation that has never had a class of voting stock that
falls within any of the three categories set out in paragraph

~_

—a— subparagraph (1) and has not elected by a provision in its

original articles of incorporation or any amendment to such
articles to be governed by this section. 1In all other cases,
an amendment adopted pursuant to this paragraph subparagraph
is not effective until twelve months after the adoption of
the amendment and does not apply to any business combination
between the corporation and any person who became an interested
shareholder of the corporation on or prior to such adoption.

(b) An amendment to the bylaws adopted pursuant to this
paragraph subparagraph shall not be further amended by the
board of directors.

e~ (5) A shareholder becomes an interested shareholder
inadvertently and both of the following apply:

t3+)> (a) As soon as practicable the shareholder divests
itself of ownership of sufficient shares so that the
shareholder ceases to be an interested shareholder.

2> (b) The shareholder would not, at any time within the
three-year period immediately prior to a business combination
between the corporation and such shareholder, have been an
interested shareholder but for the inadvertent acquisition of
ownership.

£ 43> (6) (a) The business combination is proposed prior
to the consummation or abandonment of and subsequent to the
earlier of the public announcement or the notice required in

this paragraph subparagraph of a proposed transaction which
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satisfies all of the following:
&) (i) Constitutes a transaction described in
subparagraph—{(2) subparagraph division (b).

by (ii) 1Is with or by a person who either was not an

interested shareholder during the previous three years or who
became an interested shareholder with the approval of the
corporation’s board of directors or who became an interested

shareholder during the time period described in paragraph—e—
subparagraph (7).

+e) (iii) 1Is approved or not opposed by a majority of
the members of the board of directors then in office who
were directors prior to any person becoming an interested
shareholder during the previous three years, or who were
recommended for election or elected to succeed such directors
by a majority of such directors.

t2)> (b) A proposed transaction under subparagraph {1}
division (a) is limited to the following:

ta)> (i) A merger of the corporation, other than a merger
pursuant to section 490.1105.

tb) (ii) A sale, lease, exchange, mortgage, pledge,
transfer, or other disposition, in one or more transactions
and whether as part of a dissolution or otherwise, of assets
of the corporation or of any direct or indirect majority-owned
subsidiary of the corporation, other than to a direct or
indirect wholly owned subsidiary of the corporation or to
the corporation itself, which has an aggregate market value
equal to fifty percent or more of either the aggregate market
value of all of the assets of the corporation determined on a
consolidated basis, or the aggregate market value of all the
outstanding stock of the corporation.

+e) (iii) A proposed tender or exchange offer for fifty
percent or more of the outstanding voting stock of the
corporation.

£t3) (c) The corporation shall give no less than twenty
days’ notice to all interested shareholders prior to
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the consummation of any of the transactions described in
subparagraph {2} division (b), subparagraph é&iwisien—{a)eor—{(b)

subdivision (i) or (ii).

g- (7) The business combination is with an interested
shareholder who becomes an interested shareholder of the

corporation at a time when the corporation is not subject

~_ s N, s ~

to this section pursuant to paragraph—a—+—b—F—ec—7or
~d“subparagraph (1), (2), (3), or (4).

b. Notwithstanding paragraphs—a—through—d~

s

paragraph “a”, subparagraphs (1) through (4), a corporation

may elect under its original articles of incorporation
or any amendment to such articles to be subject to this
section. However, such amendment shall not apply to restrict a
business combination between the corporation and an interested
shareholder of the corporation if the interested shareholder
became such prior to the effective date of the amendment.

Sec. 89. Section 490.1110, subsection 3, paragraph e, Code
2011, is amended to read as follows:

e. “Interested shareholder” means any person, other than
the corporation and any direct or indirect majority-owned
subsidiary of the corporation, that is the owner of ten percent
or more of the outstanding voting stock of the corporation, or
is an affiliate or associate of the corporation and was the
owner of ten percent or more of the outstanding voting stock
of the corporation at any time within the three-year period
immediately prior to the date on which it is sought to be
determined whether such person is an interested shareholder,
and the affiliates and associates of such person. “Interested
shareholder” does not include a person whose ownership of shares
in excess of the ten percent limitation is the result of action
taken solely by the corporation, provided that such person
is an interested shareholder if, after such action by the
corporation, the person acquires additional shares of voting
stock of the corporation, other than as a result of further
corporate action not caused, directly or indirectly, by such
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person. For purposes of determining whether a person is an

interested shareholder, the outstanding voting stock of the

corporation does not include any other unissued stock of the

corporation which may be issuable pursuant to any agreement,

arrangement, or understanding, or upon exercise of conversion

rights, warrants, or options, or otherwise.

Sec. 90. Section 491.102, Code 2011, is amended to read as
follows:

491.102 Procedure for merger.

1l. Any two or more corporations whether heretofore or
hereafter organized may merge into one of such corporations in
the fellewing manner+ provided in this section.

2. The board of directors of each corporation shall, by

resolution adopted by a majority vote of the members of each
such board, approve a plan of mergers setting forth:

i+ a. The names of the corporations proposing to merge, and
the name of the corporation into which they propose to merge,
which is hereinafter designated as the surviving corporation.

2= b. The terms and conditions of the proposed merger.

3+ c¢. The manner and basis of converting the shares of
each merging corporation into shares or other securities or
obligations of the surviving corporation.

4+ d. A statement of any changes in the articles of
incorporation of the surviving corporation to be effected by
such merger.

5+ e. Such other provisions with respect to the proposed
merger as are deemed necessary or desirable.

Sec. 91. Section 491.103, Code 2011, is amended to read as
follows:
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491.103 Procedure for consolidation.

l. Any two or more corporations whether heretofore or
hereafter organized may consolidate into a new corporation in
the fellewing manner+ provided in this section.

2. The board of directors of each corporation, shall, by a

resolution adopted by a majority vote of the members of each
such board, approve a plan of consolidation setting forth:

++= 4a. The names of the corporations proposing to
consolidate, and the name of the new corporation into which
they propose to consolidate, which is hereinafter designated
as the new corporation.

2+ b. The terms and conditions of the proposed
consolidation.

3+ c¢. The manner and basis of converting the shares of each
corporation into shares, or other securities, or obligations
of the new corporation.

4+ d. With respect to the new corporation, all of
the statements required to be set forth in articles of
incorporation for corporations organized under this chapter.

5+ e. Such other provisions with respect to the proposed
consolidation as are deemed necessary or desirable.

Sec. 92. Section 499.48, Code 2011, is amended to read as
follows:

499.48 Distribution in liquidation.

1l. On dissolution or liquidation, the assets of the
association shall be used to pay liquidation expenses first,
next the association’s obligations other than patronage
dividends or patronage dividend certificates which it has
issued, and the remainder shall be distributed in the following
priority:

i+ a. To pay to each person the full amount originally
paid by that person in cash for stock or other equity interest
in the association.

2+ b. To pay to each person in proportion to the total of
each person’s revolving fund, stock, or other equity interest
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in the association remaining after the payment under subseetion

~_

+ paragraph a’.
2. In applying subseetions subsection 1 and—2, paragraphs

~_

a” and “b”, all classes of stock, all revolving funds, and

all other equity interests in the association shall be treated
equally based on their stated values. However, an association
may establish its own method of distributing the assets
remaining, after paying liquidation expenses and obligations
other than patronage dividends or patronage dividend
certificates which it has issued, in articles of incorporation
adopted, amended, or restated after July 1, 1986.

Sec. 93. Section 499.62, Code 2011, is amended to read as
follows:

499.62 Merger.

1l. Any two or more cooperative associations may merge into
one cooperative association in the fellewing manner+ provided

in this section.

2. The board of directors of each cooperative association
shall, by resolution adopted by a majority vote of all members
of each board, approve a plan of merger which shall set forth:

i+ a. The names of the cooperative associations proposing
to merge and the name of the surviving association.

2+ b. The terms and conditions of the proposed merger.

3+ c¢. A statement of any changes in the articles of
incorporation of the surviving association.

4+ d. Other provisions deemed necessary or desirable.

Sec. 94. Section 499.63, Code 2011, is amended to read as
follows:

499.63 Consolidation.

1l. Any two or more cooperative associations may be
consolidated into a new cooperative association in the
following manner+ provided in this section.

2. The board of directors of each cooperative association

shall, by resolution adopted by a majority vote of all members
of each board, approve a plan of consolidation setting forth:
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++= a. The names of the cooperative associations proposing
to consolidate and the name of the new association.

2= b. The terms and conditions of the proposed
consolidation.

3+ c. With respect to the new association, all of
the statements required to be set forth in articles of
incorporation for cooperative associations.

4= d. Other provisions deemed necessary or desirable.

Sec. 95. Section 499.68, unnumbered paragraphs 1 and 2, Code
2011, are amended to read as follows:

A merger or consolidation shall become effective upon the
date that the certificate of merger or the certificate of
consolidation is issued by the secretary of state, or the
effective date specified in the articles of merger or articles

of consolidation, whichever is later. When a merger or

consolidation has become effective:

) 1idats ) ] ce . .

Sec. 96. Section 499.69, Code 2011, is amended to read as
follows:

499.69 Foreign and domestic mergers or consolidations.

1l. One or more foreign cooperative associations and one
or more domestic cooperative associations may be merged
or consolidated in the following manner, if such merger or
consolidation is permitted by the laws of the state under which
each foreign cooperative association is organized:

i+ a. Each domestic cooperative association shall comply
with the provisions of this division with respect to the merger
or consolidation of domestic cooperative associations, and
each foreign cooperative association shall comply with the
applicable provisions of the laws of the state under which it
is organized.

2= b. If the surviving or new association is to be governed
by the laws of any state other than this state, it shall comply
with the provisions of the laws of this state with respect to
the qualifications of foreign cooperative associations if it is
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to transact business in this state, and in every case it shall
file with the secretary of state of this state:

a~ (1) An agreement that it may be served with process
in this state in any proceeding for the enforcement of any
obligation of any domestic cooperative association which is a
party to the merger or consolidation, and in any proceeding
for the enforcement of the rights of a dissenting shareholder
of any such domestic cooperative association, against the
surviving or new association.

b+ (2) An irrevocable appointment of the secretary of state
of this state as its agent to accept service of process in any
proceeding.

e~ (3) An agreement that it will promptly pay to the
dissenting shareholders of any domestic cooperative association
the amount to which they are entitled under the provisions of
this division with respect to the rights of dissenters.

2. The effect of such merger or consolidation shall be the
same as the effect of the merger or consolidation of domestic
cooperative associations, if the surviving or new association
is to be governed by the laws of this state. If the surviving
or new association is to be governed by the laws of any other
state, the effect of merger or consolidation shall be the same
as in the case of the merger or consolidation of domestic
cooperative associations, except as the laws of the other state
otherwise provide.

Sec. 97. Section 499A.22, subsections 1, 2, and 3, Code
2011, are amended to read as follows:

1. a. The cooperative has a lien on a member’s interest in
the cooperative for all operating charges or other assessments
payable by the member pursuant to the member’s proprietary
lease from the time the operating charge or other assessment
becomes due. 1If carrying charges and assessments are payable
in installments, the full amount of the charge or assessment is
a lien from the first time the first installment becomes due.
Upon nonpayment of a carrying charge or assessment, the member
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may be evicted from the member s apartment unit in the same
manner as provided by law in the case of an unlawful holdover
by a tenant and the lien may be foreclosed by judicial sale in
like manner as a mortgage on real estate, or may be foreclosed
by the power of sale provided in this section.

b. A lien under this section is prior to all other liens and
encumbrances on a member s cooperative interest except liens
and encumbrances on the cooperative’s real property which the
cooperative creates, assumes, or takes subject to, and liens
for real estate taxes and other governmental assessments or
charges against the cooperative or the member s cooperative
interest.

2. The cooperative, upon a member’s nonpayment of carrying
charges and assessments and the cooperative’s compliance with
this section, may sell the defaulting member’s cooperative
interest. Sale may be at a public sale or by private
negotiation, and at any time and place, but every aspect of
the sale, including the method, advertising, time, place, and
terms must be reasonable. The cooperative shall give to the
member and any sublessees of the member reasonable written
notice of the time and place of a public sale or, if a private
sale is intended, of the intention of entering into a contract
to sell and of the time after which a private disposition may
be made. The same notice shall also be sent to any other
person who has a recorded interest in the defaulting member’s
cooperative interest which would be extinguished by the sale.
The notices required by this paragraph subsection may be sent
to any address reasonable under the circumstances. Sale may
not be held until five weeks after the sending of the notice.
The cooperative may buy at a public sale, and, if the sale is
conducted by a fiduciary or other person not related to the
cooperative, at a private sale.

3. a. The proceeds of a sale under the preceding paragraph
subsection shall be applied in the following order:

a- (1) The reasonable expenses of sale.
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b+ (2) The reasonable expenses of securing possession
before sale, and the reasonable expenses of holding,
maintaining, and preparing the cooperative interest for sale.
These expenses include, but are not limited to, the payment of
taxes and other governmental charges, premiums on liability
insurance, and to the extent provided for by agreement between
the cooperative and the member, reasonable attorney fees and
other legal expenses incurred by the cooperative.

e~ (3) Satisfaction of the cooperative’s lien.

&= (4) satisfaction in the order of priority of any
subordinate claim of record.

e+~ (5) Remittance of any excess to the member.

b. Unless otherwise agreed, the member is liable for any
deficiency.

Sec. 98. Section 501.618, unnumbered paragraphs 1 and 2,
Code 2011, are amended to read as follows:

A merger or consolidation shall become effective upon the
date that the certificate of merger or the certificate of
consolidation is issued by the secretary of state, or the
effective date specified in the articles of merger or articles

of consolidation, whichever is later. When a merger or

consolidation has become effective:
l 1idats : ] ce . .
Sec. 99. Section 501A.715, subsection 2, paragraph a,

subparagraph (2), subparagraph division (b), Code 2011, is
amended to read as follows:

(b) In the case of an act or omission occurring in the
official capacity described in subsection 1, paragraph
“a”, subparagraph (3), the person reasonably believed that
the conduct was not opposed to the best interests of the

cooperative. If the person’s acts or omissions complained of

in the proceeding relate to conduct as a director, officer,

trustee, employee, or agent of an employee benefit plan, the

conduct is not considered to be opposed to the best interests

of the cooperative if the person reasonably believed that

LSB 5517HV (2) 84
-45- lh/rj 4529

Page 136 of 510



o s W N

~

Iowa General Assembly
Daily Bills, Amendments and Study Bills
February 20, 2012

H.F. 2328

the conduct was in the best interests of the participants or

beneficiaries of the employee benefit plan.

Sec. 100. Section 502A.3, Code 2011, is amended to read as

follows:

502A.3 Exempt person transactions.

1l. The prohibitions in section 502A.2 do not apply to a
transaction in which any of the following persons, or any
employee, officer, or director of a listed person acting solely
in that capacity, is the purchaser or seller:

i+ a. A person registered with the commodity futures
trading commission as a futures commission merchant or as a
leverage transaction merchant whose activities require such
registration.

2= b. A person registered with the securities and exchange
commission as a broker-dealer whose activities require such
registration.

3+ c¢. A person affiliated with, and whose obligations and
liabilities under the transaction are guaranteed by, a person
referred to in subseetient—or—2 paragraph "a” or “b”.

4+ d. A person who is a member of a contract market

designated by the commodity futures trading commission, or any
CFTC clearinghouse.

5+ e. A financial institution.

6+ £. A person registered under the laws of this state
as a securities broker-dealer whose activities require such
registration.

2. This exemption provided by this section does not apply
to any transaction or activity which is prohibited by the
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Commodity Exchange Act or CFTC rule.

Sec. 101. Section 507B.4, Code 2011, is amended to read as
follows:

507B.4 Unfair methods of competition and unfair or deceptive
acts or practices defined.

1. For purposes of subsection 3, paragraph “p”, “insurer”

means an entity providing a plan of health insurance, health

care benefits, or health care services, or an entity subject

to the jurisdiction of the commissioner performing utilization

review, including an insurance company offering sickness and

accident plans, a health maintenance organization, an organized

delivery system authorized under 1993 Iowa Acts, ch. 158, and

licensed by the department of public health, a nonprofit health

service corporation, a plan established pursuant to chapter

509A for public employees, or any other entity providing a

plan of health insurance, health care benefits, or health care

services. However, “insurer” does not include an entity that

sells disability income or long-term care insurance.

s o o

2. For purposes of subsection 3, paragraphs “k”, 17, and

~__ s

m”, “personal lines property and casualty insurance” means

insurance sold to individuals and families primarily for

noncommercial purposes as provided in chapter 522B.

3. The following are hereby defined as unfair methods of
competition and unfair or deceptive acts or practices in the
business of insurance:

i+ a. Misrepresentations and false advertising of insurance
policies, Making, issuing, circulating, or causing to be made,
issued or circulated, any estimate, illustration, circular,
statement, sales presentation, omission, or comparison which
does any of the following:

a- (1) Misrepresents the benefits, advantages, conditions,
or terms of any insurance policy.

b+ (2) Misrepresents the dividends or share of the surplus
to be received on any insurance policy.

e~ (3) Makes any false or misleading statements as to the
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dividends or share of surplus previously paid on any insurance
policy.

¢ (4) Is misleading or is a misrepresentation as to the
financial condition of any person, or as to the legal reserve
system upon which any life insurer operates.

e+ (5) Uses any name or title of any insurance policy or
class of insurance policies misrepresenting the true nature
thereof.

£+ (6) Is a misrepresentation for the purpose of inducing
or tending to induce the lapse, forfeiture, exchange,
conversion, or surrender of any insurance policy.

- (7) 1Is a misrepresentation for the purpose of effecting
a pledge or assignment of or effecting a loan against any
insurance policy.

#+ (8) Misrepresents any insurance policy as being shares
of stock.

i+ (9) Misrepresents any insurance policy to consumers
by using the terms “burial insurance”, “funeral insurance”,
“burial plan”, or “funeral plan” in its names or titles, unless
the policy is made with a funeral provider as beneficiary who
specifies and fixes a price under contract with an insurance
company. This paragraph subparagraph does not prevent insurers
from stating or advertising that insurance benefits may provide
cash for funeral or burial expenses.

7= (10) TIs a misrepresentation, including any intentional
misquote of premium rate, for the purpose of inducing or
tending to induce the purchase of an insurance policy.

2+ b. False information and advertising.

ar (1) Generally. Making, publishing, disseminating,
circulating, or placing before the public, or causing, directly
or indirectly, to be made, published, disseminated, circulated,
or placed before the public in a newspaper, magazine, or other
publication, or in the form of a notice, circular, pamphlet,
letter, or poster, or over any radio or television station, or

in any other way, an advertisement, announcement, or statement
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containing any assertion, representation, or statement with
respect to the business of insurance or with respect to any
person in the conduct of the person’s insurance business, which
is untrue, deceptive, or misleading.

b+ (2) False statement of assets. 1In the case of a company
transacting the business of fire insurance within the state,
stating or representing by advertisement in any newspaper,
magazine, or periodical, or by any sign, circular, card, policy
of insurance, or renewal certificate thereof or otherwise, that
any funds or assets are in its possession and held available
for the protection of holders of its policies unless so held,
except the policy of insurance or certificate of renewal
thereof may state, as a single item, the amount of capital
set forth in the charter, or articles of incorporation, or
association, or deed of settlement under which it is authorized
to transact business.

e~ (3) Statement of capital and surplus. 1In the case of a
foreign company transacting the business of casualty insurance
in the state, or an officer, producer, or representative of
such a company, issuing or publishing an advertisement, public
announcement, sign, circular, or card that purports to disclose
the company’s financial standing and fails to exhibit: the
capital actually paid in cash, and the amount of net surplus
of assets over all the company’s liabilities actually held
and available for the payment of losses by fire and for the
protection of holders of fire policies; and the amount of net
surplus of assets over all liabilities in the United States
actually available for the payment of losses by fire and held
in the United States for the protection of holders of fire
policies in the United States, including in such liabilities
the fund reserved for reinsurance of outstanding risks. The
amounts stated for capital and net surplus shall correspond
with the latest verified statement made by the company or
association to the commissioner of insurance.

3+~ c¢. Defamation. Making, publishing, disseminating,
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or circulating, directly or indirectly, or aiding, abetting
or encouraging the making, publishing, disseminating, or
circulating of any oral or written statement or any pamphlet,
circular, article or literature which is false, or maliciously
critical of or derogatory to the financial condition of any
person, and which is calculated to injure such person.

4~ d. Boycott, coercion and intimidation. Entering into
any agreement to commit, or by any concerted action committing,
any act of boycott, coercion or intimidation resulting in or
tending to result in unreasonable restraint of, or monopoly in,
the business of insurance.

5+ e. False statements and entries.

a- (1) Knowingly filing with any supervisory or
other public official, or knowingly making, publishing,
disseminating, circulating or delivering to any person, or
placing before the public, or knowingly causing directly or
indirectly, to be made, published, disseminated, circulated,
delivered to any person, or placed before the public, any false
material statement of fact as to the financial condition of a
person.

b+ (2) Knowingly making any false entry of a material fact
in any book, report or statement of any person or knowingly
omitting to make a true entry of any material fact pertaining
to the business of such person in any book, report or statement
of such person.

6+ £. Stock operations and advisory board contracts.
Issuing or delivering or permitting agents, officers or
employees to issue or deliver, agency company stock or other
capital stock, or benefit certificates or shares in any common
law corporation, or securities or any special or advisory board
contracts or other contracts of any kind promising returns and
profits as an inducement to insurance.

7= g. Unfair discrimination,

a~ (1) Making or permitting any unfair discrimination

between individuals of the same class and equal expectation of
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life in the rates charged for any contract of life insurance or
of life annuity or in the dividends or other benefits payable
thereon, or in any other of the terms and conditions of such
contract.

b+ (2) Making or permitting any unfair discrimination
between insureds of the same class for essentially the same
hazard in the amount of premium, policy fees, or rates charged
for any policy or contract of insurance other than life or in
the benefits payable thereunder, or in any of the terms or
conditions of such contract, or in any other manner whatever.

e~ (3) Making or permitting any discrimination in the sale
of insurance solely on the basis of domestic abuse as defined
in section 236.2.

8+ h. Release or use of genetic information. Failure of a
person to comply with section 729.6, subsection 4.

9+ 1. Rebates.

ar (1) Except as otherwise expressly provided by law,
knowingly permitting or offering to make or making any
contract of life insurance, life annuity or accident and health
insurance, or agreement as to such contract other than as
plainly expressed in the contract issued thereon, or paying
or allowing, or giving or offering to pay, allow, or give,
directly or indirectly, as inducement to such insurance, or
annuity, any rebate of premiums payable on the contract, or any
special favor or advantage in the dividends or other benefits
thereon, or any valuable consideration or inducement whatever
not specified in the contract; or giving, or selling, or
purchasing or offering to give, sell, or purchase as inducement
to such insurance or annuity or in connection therewith, any
stocks, bonds, or other securities of any insurance company
or other corporation, association, or partnership, or any
dividends or profits accrued thereon, or any thing of value
whatsoever not specified in the contract.

b+ (2) Nothing in subseetien—7 paragraph “g” or paragraph

~ .o

~a~ subparagraph (1) of this subseetion paragraph “i” shall be
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construed as including within the definition of discrimination
or rebates any of the following practices:

t+>r (a) In the case of any contract of life insurance or
life annuity, paying bonuses to policyholders or otherwise
rebating their premiums in whole or in part out of surplus
accumulated from nonparticipating insurance, provided that
any such bonuses or rebatement of premiums shall be fair and
equitable to policyholders and for the best interests of the
company and its policyholders.

t2> (b) In the case of life insurance policies issued on
the industrial debit plan, making allowance to policyholders
who have continuously for a specified period made premium
payments directly to an office of the insurer in an amount
which fairly represents the saving in collection expenses.

t3)> (c) Readjustment of the rate of premium for a group
insurance policy based on the loss or expense experienced
thereunder, at the end of the first or any subsequent policy
year of insurance thereunder, which may be made retroactive
only for such policy year.

e+~ (3) (a) Paying, allowing, or giving, or offering to
pay, allow, or give, directly or indirectly, as an inducement
to purchase or acquire insurance other than life insurance,
life annuity, or accident and health insurance, or after
insurance has been effected, any rebate, discount, abatement,
credit, or reduction of the premium named in a policy of
insurance, or any special favor or advantage in the dividends
or other benefits to accrue on the policy, or any valuable
consideration or inducement, not specified in the policy,
except to the extent provided for in an applicable filing.
An insured named in a policy, or an employee of the insured,
shall not knowingly receive or accept, directly or indirectly,
any rebate, discount, abatement, credit, or reduction of
premium, or any such special favor or advantage or valuable

consideration or inducement.

~ o

(b) This paragraph—e- subparagraph (3) shall not be
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construed to prohibit the payment of commissions or other
compensation to duly licensed producers, or to prohibit

any insurer from allowing or returning to its participating
policyholders, members, or subscribers, dividends, savings, or

unabsorbed premium deposits. As used in this paragraph—e~

subparagraph (3), “insurance” includes suretyship and “policy”

includes bond.

6= j. Unfair claim settlement practices. Committing
or performing with such frequency as to indicate a general
business practice any of the following:

ar (1) Misrepresenting pertinent facts or insurance policy
provisions relating to coverages of issue.

b+ (2) Failing to acknowledge and act reasonably promptly
upon communications with respect to claims arising under
insurance policies.

e~ (3) Failing to adopt and implement reasonable standards
for the prompt investigation of claims arising under insurance
policies.

& (4) Refusing to pay claims without conducting a
reasonable investigation based upon all available information.

e+~ (5) Failing to affirm or deny coverage of claims within
a reasonable time after proof of loss statements have been
completed.

£+ (6) Not attempting in good faith to effectuate prompt,
fair, and equitable settlements of claims in which liability
has become reasonably clear, or failing to include interest on
the payment of claims when required under subseetion—316
paragraph “p” or section 511.38.

¢ (7) Compelling insureds to institute litigation to
recover amounts due under an insurance policy by offering
substantially less than the amounts ultimately recovered in
actions brought by such insureds.

#+ (8) Attempting to settle a claim for less than the
amount to which a reasonable person would have believed

the person was entitled by reference to written or printed
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advertising material accompanying or made part of an
application.

i+ (9) Attempting to settle claims on the basis of an
application which was altered without notice to, or knowledge
or consent of the insured.

7+ (10) Making claims payments to insureds or beneficiaries
not accompanied by a statement setting forth the coverage under
which payments are being made.

4+ (11) Making known to insureds or claimants a policy
of appealing from arbitration awards in favor of insureds
or claimants for the purpose of compelling them to accept
settlements or compromises less than the amount awarded in
arbitration.

#+= (12) Delaying the investigation or payment of claims
by requiring an insured, claimant, or the physician of either
to submit a preliminary claim report and then requiring the
subsequent submission of formal proof of loss forms, both of
which submissions contain substantially the same information.

s~ (13) Failing to promptly settle claims, where liability
has become reasonably clear, under one portion of the insurance
policy coverage in order to influence settlements under other
portions of the insurance policy coverage.

= (l4) Failing to promptly provide a reasonable
explanation of the basis in the insurance policy in relation
to the facts or applicable law for denial of a claim or for the
offer of a compromise settlement.

6+ (15) Failing to comply with the procedures for auditing
claims submitted by health care providers as set forth by rule
of the commissioner. However, this paragraph subparagraph
shall have no applicability to liability insurance, workers’
compensation or similar insurance, automobile or homeowners’
medical payment insurance, disability income, or long-term care
insurance.

= k. Use of inquiries. Considering either of the
following events for purposes of surcharging, declining,
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nonrenewing, or canceling personal lines property and casualty
insurance coverage or a binder for personal lines property and
casualty insurance coverage:

a- (1) An applicant’s or insured’s inquiry into the type
or level of coverage of a policy, or an inquiry into whether a
policy will cover a loss.

b+~ (2) An insured’s inquiry regarding coverage of a policy
for a loss if the insured does not file a claim.

+2+ 1. History of a property. Declining to insure a
property not previously owned by an applicant for personal
lines property and casualty insurance, based solely on the loss
history of a previous owner of the property, unless the insurer
can provide evidence that the previous owner did not repair
damage to the property.

13~ m. Disclosure of use of claims history. Failing
to inform an applicant at the time that an application for
personal lines property and casualty insurance is made, in
writing or in the same medium as the application is made, that
the insurer will consider the applicant’s or insured’s claims
history in determining whether to decline, cancel, nonrenew,
or surcharge such a policy, and that a claim made by an insured
will be reported to an insurance support organization.

Y4~ n. Misrepresentation in insurance applications. Making
false or fraudulent statements or representations on or
relative to an application for an insurance policy, for the
purpose of obtaining a fee, commission, money, or other benefit
from any insurer, agent, broker, or individual.

5+ o. Omission from insurance application. Failing to
designate on an insurance policy application the licensee who
has solicited and written the policy.

16~ p. Payment of interest. Failure of an insurer to pay
interest at the rate of ten percent per annum on all health
insurance claims that the insurer fails to timely accept and
pay pursuant to section 507B.4A, subsection 2, paragraph “d”.
Interest shall accrue commencing on the thirty-first day after
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receipt of all properly completed proof of loss forms.

+7~ g. Rating organizations. Any violation of section
515F.16.

8~ r. Minor traffic violations. Failure of a person to
comply with section 516B.3.

19~ 5. Information. Failing or refusing to furnish any
policyholder or applicant, upon reasonable request, information
to which that individual is entitled.

Sec. 102. Section 507C.2, subsection 15, Code 2011, is

amended to read as follows:

15. a. “Insolvency” or “insolvent” means any of the
following:

&= (1) For an insurer issuing only assessable fire
insurance policies, either of the following:

{t+)> (a) The inability to pay any obligation within thirty
days after it becomes payable.

2> (b) If an assessment is made, the inability to pay the
assessment within thirty days following the date specified in
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the first assessment notice issued after the date of loss.

b+ (2) For any other insurer that it is unable to pay its
obligations when they are due, or when its admitted assets do
not exceed its liabilities plus the greater of:

> (a) Any capital and surplus required by law for its
organization.

t2)> (b) The total par or stated value of its authorized and
issued capital stock.

e~ (3) As to an insurer licensed to do business in this
state as of July 1, 1984, which does not meet the standard
established under paragraph—&~ subparagraph (2), the term
“insolvency” or “insolvent” shall mean, for a period not to

exceed three years from July 1, 1984, that it is unable to

pay its obligations when they are due or that its admitted
assets do not exceed its liabilities plus any required capital
contribution ordered by the commissioner under provisions of
the insurance law.

s

b. For purposes of this subsection “liabilities” includes
but is not limited to reserves required by statute or by
the division’s rules or specific requirements imposed by the
commissioner upon a company at the time of or subsequent to
admission.

Sec. 103. Section 508.8, Code 2011, is amended to read as
follows:

508.8 Insurance company officers — conflicts of interest —
exceptions.

1. As used in this section, “employee” includes but is not

limited to the officers of a 1life insurance company.

2. A director or officer of a life insurance company shall
not receive, in addition to fixed salary or compensation,
money or other valuable thing, either directly or indirectly,
or through a substantial interest in another corporation or
business unit, for negotiating, procuring, recommending or
aiding in the purchase or sale of property, or loan, made
by the insurer or an affiliate or subsidiary of the insurer;
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nor shall a director or officer be pecuniarily interested,
either as principal, coprincipal, agent or beneficiary, either
directly or indirectly, or through a substantial interest in
another corporation or business unit, in the purchase, sale

or loan. However, a life insurance company, in connection
with the relocation of the place of employment of an employee
including relocation upon the initial employment of the
employee, may do either of the following:

i+ a. Make a mortgage loan on real property owned by the

O VW 00 N o U1 b W N H

employee which is to serve as the employee’s dwelling.
11 2= b. Acquire at not more than fair market value the

12 dwelling which the employee vacates upon relocation.

13 33 i fon,— ; “ i melud ] .
14 Iimited l ces e 1ife 4 _
15 Sec. 104. Section 508.36, subsection 3, paragraphs e and £,

16 Code 2011, are amended to read as follows:

17 e. (1) For total and permanent disability benefits in or
18 supplementary to ordinary policies or contracts, the following:
19 t3+)> (a) For policies or contracts issued on or after

20 January 1, 1966, the tables of period 2 disablement rates and
21 the 1930 to 1950 termination rates of the 1952 disability study
22 of the society of actuaries, with due regard to the type of

23 benefit, or any tables of disablement rates and termination

24 rates adopted after 1980 by the national association of

25 insurance commissioners and approved by rule adopted by the

26 commissioner for use in determining the minimum standard of

27 valuation for such policies.

28 t2> (b) For policies or contracts issued on or after

29 January 1, 1961, and prior to January 1, 1966, either of the

30 tables identified under subparagraph 43} division (a), or at

31 the option of the company, the class (3) disability table

32 (1926).

33 £+3) (c) For policies issued prior to January 1, 1961, the
34 class (3) disability table (1926).

35 (2) A table used under this paragraph “e” shall, for
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active lives, be combined with a mortality table permitted for
calculating the reserves for life insurance policies.

£. (1) For accidental death benefits in or supplementary to
policies, the following:

t+)> (a) For policies issued on or after January 1, 1966,
the 1959 accidental death benefits table, or any accidental
death benefits table adopted after 1980 by the national
association of insurance commissioners and approved by rule
adopted by the commissioner for use in determining the minimum
standard of valuation for such policies.

t2)» (b) For policies issued on or after January 1, 1961,
and prior to January 1, 1966, either of the tables identified
under subparagraph {3} division (a), or at the option of the
company, the intercompany double indemnity mortality table.

t3) (c) For policies issued prior to January 1, 1961, the
intercompany double indemnity mortality table.

(2) A table used under this paragraph “f” shall be combined
with a mortality table for calculating the reserves for life
insurance policies.

Sec. 105. Section 508.37, subsection 5, paragraphs a and c,
Code 2011, are amended to read as follows:

a. (1) This subsection does not apply to policies issued
on or after the operative date of subsection 6 as defined

~

in paragraph “k” of that subsection. Except as provided in
paragraph “¢”, the adjusted premiums for any policy shall
be calculated on an annual basis and shall be such uniform
percentage of the respective premiums specified in the policy
for each policy year, excluding any extra premiums charged
because of impairments or special hazards, that the present
value, at the date of issue of the policy, of all such adjusted
premiums is equal to the sum of the following:

t*)> (a) The then present value of the future guaranteed
benefits provided for by the policy.

t2> (b) Two percent of the amount of the insurance, if the

insurance is uniform in amount, or of the equivalent uniform

LSB 5517HV (2) 84
-50- lh/rj 59129

Page 150 of 510



Iowa General Assembly
Daily Bills, Amendments and Study Bills
February 20, 2012

H.F. 2328

amount, as defined in paragraph “6”, if the amount of insurance
varies with duration of the policy.

t3)> (c) Forty percent of the adjusted premium for the first
policy year.

t4)r (d) Twenty-five percent of either the adjusted premium

1
2
3
4
5
6 for the first policy year or the adjusted premium for a whole
7 life policy of the same uniform or equivalent uniform amount

8 with uniform premiums for the whole of life issued at the same
9 age for the same amount of insurance, whichever is less.

10 (2) However, in applying the percentages specified in

11 subparagraphs—{3)—and—+{4) subparagraph divisions (c) and (d),

12 no adjusted premium shall be deemed to exceed four percent of

13 the amount of insurance or an equivalent uniform amount. The
14 date of issue of a policy for the purpose of this subsection
15 is the date as of which the rated age of the insured is

16 determined.

17 c. The adjusted premiums for a policy providing term

18 insurance benefits by rider or supplemental policy provision
19 shall be equal to (1) the adjusted premiums for an otherwise
20 similar policy issued at the same age without such term

21 insurance benefits, increased during the period for which

22 premiums for such term insurance benefits are payable, by (2)
23 the adjusted premiums for such term insurance, the foregoing
24 items (1) and (2) being calculated separately and as specified

~_

25 in paragraphs “a” and “»” of this subsection except that, for

26 the purposes of subparagraphs—(2)+—3)+—=and—{(4) of paragraph
27 “a”, subparagraph (1), subparagraph divisions (b), (c), and

28 (d), the amount of insurance or equivalent uniform amount of

29 insurance used in the calculation of the adjusted premiums

30 referred to in item (2) in this paragraph shall be equal to the
31 excess of the corresponding amount determined for the entire

32 policy over the amount used in the calculation of the adjusted
33 premiums in item (1) in this paragraph.

34 Sec. 106. Section 508.38, subsection 3, paragraphs a and b,
35 Code 2011, are amended to read as follows:
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a. (1) The minimum nonforfeiture amount at any time at
or prior to the commencement of any annuity payments shall be
equal to an accumulation up to such time at rates of interest
as indicated in paragraph “b” of the net considerations (as
hereinafter defined) paid prior to such time, decreased by the
sum of all of the following:

> (a) Any prior withdrawals from or partial surrenders
of the contract accumulated at rates of interest as indicated
in paragraph “b”.

2> (b) An annual contract charge of fifty dollars,
accumulated at rates of interest as indicated in paragraph “b”~.

t3)> (c) The amount of any indebtedness to the company on
the contract, including interest due and accrued.

(2) The net considerations for a given contract year
used to define the minimum nonforfeiture amount shall be an
amount equal to eighty-seven and one-half percent of the gross
considerations credited to the contract during the contract
year.

b. (1) The interest rate used in determining minimum
nonforfeiture amounts shall be an annual rate of interest
determined as the lesser of three percent per annum and all of
the following, which shall be specified in the contract if the
interest rate will be reset:

t3+)> (a) The five-year constant maturity treasury rate
reported by the federal reserve as of a date, or average over a
period, rounded to the nearest one-twentieth of one percent,
specified in the contract no longer than fifteen months prior
to the contract issue date or redetermination date under
subparagraph {43 division (d).

2> (b) The result of subparagraph {%) division (a) shall
be reduced by one hundred twenty-five basis points.

£3) (c) The resulting interest guarantee shall not be less
than one percent.

{4) (d) The interest rate shall apply for an initial
period and may be redetermined for additional periods. The
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redetermination date, basis, and period, if any, shall be
stated in the contract. The basis is the date or average
over a specified period that produces the value of the
five-year constant maturity treasury rate to be used at each
redetermination date.

(2) During the period or term that a contract provides
substantive participation in an equity indexed benefit, it
may increase the reduction described in subparagraph 2}

(1), subparagraph division (b), by up to an additional one

hundred basis points to reflect the value of the equity index
benefit. The present value at the contract issue date and
at each redetermination date thereafter of the additional
reduction shall not exceed the market value of the benefit.
The commissioner may require a demonstration that the present
value of the reduction does not exceed the market value of the
benefit. Lacking such a demonstration that is acceptable to
the commissioner, the commissioner may disallow or limit the
additional reduction.

(3) The commissioner may adopt rules to implement the

provisions of subparagraph {4} (1), subparagraph division (4d),

and to provide for further adjustments to the calculation

of minimum nonforfeiture amounts for contracts that provide
substantive participation in an equity index benefit and for
other contracts that the commissioner determines adjustments
are justified.

Sec. 107. Section 508C.12, subsection 1, paragraph a, Code
Supplement 2011, is amended to read as follows:

a. (1) Notify the commissioners or insurance departments
of other states or territories of the United States and the
District of Columbia when any of the following actions against
a member insurer is taken:

) (a A license is revoked.

2> (b A license is suspended.

2> (c A formal order is made that a company restrict its

premium writing, obtain additional contributions to surplus,
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withdraw from the state, reinsure all or any part of its
business, or increase capital, surplus, or any other account
for the security of policyholders or creditors.

(2) Notice shall be mailed to the commissioners or
departments within thirty days following the earlier of when
the action was taken or the date on which the action occurs.
This subparagraph does not supersede section 507C.9, subsection
5.

Sec. 108. Section 509.1, subsection 2, Code 2011, is amended
to read as follows:

2. a. A policy issued to any one of the following to be
considered the policyholder:

a- (1) An advisory, supervisory, or governing body or
bodies of a regularly organized religious denomination to
insure its clergy, priests, or ministers of the gospel.

b+~ (2) A teachers’ association, to insure its members.

e (3) A lawyers’ association, to insure its members.

& (4) A volunteer fire company, to insure all of its
members.

e~ (5) A fraternal society or association, or any
subordinate lodge or branch thereof, to insure its members.

£+ (6) A common principal of any group of persons similarly
engaged between whom there exists a contractual relationship,
to insure the members of such group.

¢= (7) An association, the members of which are students,
teachers, administrators or officials of any elementary or
secondary school or of any college, to insure the members
thereof. For the purpose of this paragraph subparagraph, the

students, teachers, administrators or officials of or for any

such school or college shall constitute an association.

b, Provided—that—the The provisions and requirements
of subsection 1 ef—this—seetion shall apply to sueh the
policy and the policyholder and insured in }ike the same
manner as said subsection 1 ef—+this—seetien applies to
employers and employees, except that if a policy is issued
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to a volunteer fire company or an association, the members

of which are students, teachers, administrators or officials
of any elementary or secondary school or of any college, the
requirement for twenty-five members shall not apply, and, if
issued to a teachers’ association or lawyers’ association, not
less than sixty-five percent of the members thereof may be
insured.

Sec. 109. Section 509A.15, subsections 1 and 4, Code 2011,
are amended to read as follows:

1. a. Within ninety days following the end of a fiscal
year, the governing body of a self-insurance plan of a
political subdivision or a school corporation shall file with
the commissioner of insurance a certificate of compliance,
actuarial opinion, and an annual financial report. The
filing shall be accompanied by a fee of one hundred dollars.

A penalty of fifteen dollars per day shall be assessed for
failure to comply with the ninety-day filing requirement,
except that the commissioner may waive the penalty upon a
showing that special circumstances exist which justify the
waiver. The certificate shall be signed and dated by the
appropriate public official representing the governing body,
and shall certify the following:

a- (1) That the plan meets the requirements of this chapter
and the applicable provisions of the Iowa administrative code.

b+ (2) That an actuarial opinion has been attached to

the certificate which attests to the adequacy of reserves,
rates, and financial condition of the plan. The—aetuwariat
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e~ (3) That a written complaint procedure has been

implemented. The certificate shall also list the number of
complaints filed by participants under the written complaint
procedure, and the percentage of participants filing written
complaints, in the prior fiscal year.

&= (4) That the governing body has contracted or otherwise
arranged with a third-party administrator who holds a current
certificate of registration issued by the commissioner pursuant
to section 510.21, or with a person not required to obtain
the certificate as a third-party administrator as defined in
section 510.11, subsection 2.

b. The actuarial opinion must include but is not limited to

a brief commentary about the adequacy of the reserves, rates,

and the financial condition of the plan, a test of the prior

year claim reserve, a brief description of how the reserves

were calculated, and whether or not the plan is able to cover

all reasonably anticipated expenses. The actuarial opinion

shall be prepared, signed, and dated by a person who is a

member of the American academy of actuaries.

c. If necessary, the actuary should assist the public body

in preparing the annual financial report. The annual financial

report shall be in a format as prescribed by the commissioner.

4. a. One or more political subdivisions of the state
or one or more school corporations maintaining self-insured
plans with yearly claims that do not exceed two percent of
each entity’s general fund budget shall be exempt from the
requirements of this section where the plan insures employees
for all or part of a deductible, coinsurance payments, drug
costs, short-term disability benefits, vision benefits, or
dental benefits.

b. The yearly claim amount shall be determined annually on
the policy renewal date, or an alternative date established
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by rule, by a plan administrator or political subdivision
or school corporation employee to be designated by the plan
administrator. The exemption shall not apply for the year
following a year in which yearly claims are determined to
exceed two percent of the political subdivision’s or school
corporation’s general fund budget.

Sec. 110. Section 511.8, unnumbered paragraphs 1 and 2, Code
Supplement 2011, are amended to read as follows:

A company organized under chapter 508 shall, at all times,
have invested in the securities provided in this section,
funds equivalent to its legal reserve. Legal reserve is the
net present value of all outstanding policies and contracts
involving life contingencies. This section does not prohibit
a company or association from holding a portion of its

legal reserve in cash. The investment programs developed

by companies shall take into account the safety of the

company s principal, investment yield and return, stability

in the value of the investment, and liquidity necessary to

meet the company’s expected business needs and investment

diversification.

26
27
28
29
30
31
32
33
34
35

Sec. 111. Section 511.8, subsections 6, 8, 13, 15, 17, 19,
and 20, Code Supplement 2011, are amended to read as follows:

6. Preferred and guaranteed stocks.

4. Subject to the restrictions contained in subsection
8 hereof, preferred stocks of, or stocks guaranteed by, a
corporation incorporated under the laws of the United States
of America, or of any state, district, insular or territorial
possession thereof; or of the Dominion of Canada, or any
province thereof; and which meet the following qualifications:

a+ (1) Preferred stocks.
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t+)>r (a) All of the obligations and preferred stocks of
the issuing corporation, if any, prior to the preferred stock
acquired must be eligible as investments under this section as
of the date of acquisition; and

t2)> (b) The net earnings available for fixed charges and
preferred dividends of the issuing corporation shall have
been, for each of the five fiscal years immediately preceding
the date of acquisition, not less than one and one-half times
the sum of the annual fixed charges and contingent interest,
if any, and the annual preferred dividend requirements as of
the date of acquisition; or at the date of acquisition the
preferred stock has investment qualities and characteristics
wherein speculative elements are not predominant.

(i) The term “preferred dividend requirements” shall mean
cumulative or noncumulative dividends whether paid or not.

(ii) The term “fixed charges” shall be construed in
accordance with subsection 5 abewe.

(iii) The term “net earnings available for fixed charges and
preferred dividends” as used herein shall mean the net income
after deducting all operating and maintenance expenses, taxes,
including any income taxes, depreciation and depletion, but
nonrecurring items may be excluded.

b+ (2) Guaranteed stocks.

t3)> (a) All of the fixed interest-bearing obligations of
the guaranteeing corporation, if any, must be eligible under
this section as of the date of acquisition; and

2> (b) The net earnings available for fixed charges
of the guaranteeing corporation shall meet the requirements
outlined in paragraph “a” of subsection 5 abewe, except that all
guaranteed dividends shall be included in “fixed charges”.

b, Any investments in preferred stocks or guaranteed
stocks made under the provisions of this subsection shall be
considered as moneys and credits for purposes of taxation
and their assessment shall be subject to deductions for
indebtedness as provided by law in the case of assessment
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of moneys and credits in general. This provision shall be
effective as to assessments made during the year 1947 and
thereafter.

8. Further restrictions. Securities included under
subsections 5, 6, and 7 shall not be eligible:

a. If the corporation is in default on fixed obligations as
of the date of acquisition. Securities provided in paragraph

r

~a“of subsection 6, paragraph “a@”, subparagraph (1), shall

not be eligible if the issuing corporation is in arrears with
respect to the payment of any preferred dividends as of the
date of acquisition.

b. The investments of any company or association in
such securities shall not be eligible in excess of the
following percentages of the legal reserve of such company or
association:

(1) With the exception of public securities, two percent
of the legal reserve in the securities of any one corporation.
Five percent of the legal reserve in the securities of any one
public utility corporation.

(2) Seventy-five percent of the legal reserve in the
securities described in subsection 5 issued by other than
public utility corporations. Fifty percent of the legal
reserve in the securities described in subsection 5 issued by
public utility corporations.

(3) Ten percent of the legal reserve in the securities
described in subsection 6.

(4) Ten percent of the legal reserve in the securities
described in subsection 7.

c. Statements adjusted to show the actual condition at
the time of acquisition or the effect of new financing,
known commercially as pro forma statements, may be used in
determining whether investments under subsections 5 and 6 are
in compliance with requirements. Statements so adjusted or
consolidated statements may be used in order to include the
earnings of all predecessor, merged, consolidated, or purchased
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companies.

d. In addition to the restrictions contained in paragraphs
“a” and “b”, the investments of any company or association in
securities included under subsection 5, paragraph “¢c”, are not
eligible in excess of two percent of the legal reserve, but not
more than one-eighth of one percent of the legal reserve shall
be invested in the securities of any one corporation.

13. Collateral loans. Loans secured by collateral
consisting of any securities qualified in this section,
provided the amount of the loan is not in excess of ninety

percent of the value of the securities. Provided further that

subsection 8 shall apply to the collateral securities pledged

to the payment of loans authorized in this subsection.

15. Railroad obligations.

4. Bonds or other evidences of indebtedness which carry a
fixed rate of interest and are issued, assumed or guaranteed
by any railroad company incorporated under the laws of the
United States of America, or of any state, district, insular
or territorial possessions thereof, not in reorganization or
receivership at the time of such investment, provided that the
railroad company:

a- (1) Shall have had for the three-year period immediately
preceding investment, for which the necessary data for the
railroad company shall have been published, a balance of income
available for fixed charges which shall have averaged per year
not less than one and one—quarter times the fixed charges for
the latest year of the period; and

b+ (2) Shall have had for the three-year period immediately
preceding investment, for which the necessary data for both
the railroad company and all class I railroads shall have been
published:

{t+)> (a) A balance of income available for the payment of
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fixed charges at least as many times greater than the fixed
charges for the latest year of the period as the balance of
income available for the payment of fixed charges of all class
I railroads for the same three-year period is times greater
than the amount of all fixed charges for such class I railroads
for the latest year of the period; and

t2> (b) An amount of railway operating revenues remaining
after deduction of three times the fixed charges for the
latest year of the period from the balance of income available
for the payment of fixed charges for the three-year period,
which amount is as great a proportion of its railway operating
revenues for the same three-year period as is the proportion of
railway operating revenues remaining for all class I railroads,
determined in the same manner and for the same period as for
the railroad.

b. The terms “class I railroads”, “balance of income
available for the payment of fixed charges”, “fixed charges”
and “railway operating revenues” when used in this subsection,
are to be given the same meaning as in the accounting reports
filed by a railroad company in accordance with the regulations
for common carriers by rail of the Interstate Commerce Act,
24 Stat. 379, codified at 49 U.S.C. § 1 — 40, 1001 - 1100,
provided that the “balance of income available for the payment
of fixed charges” and “railway operating revenues remaining”,
as the terms are used in this subsection, shall be computed
before deduction of federal income or excess profits taxes;
and that in computing “fixed charges” there shall be excluded
interest and amortization charges applicable to debt called for
redemption or which will otherwise mature within six months
from the time of investment and for the payment of which funds
have been or currently are being specifically set aside.

c. The eligibility of railroad obligations described
in thefirst sentence—of this subseetion paragraph “a”,
unnumbered paragraph 1, shall be determined exclusively

as provided herein, without regard to the provisions for
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qualification contained in subsections 5 and 8 ef—+this——seetion.
Provisions for qualification contained in this section shall
not be construed as applying to equipment trust obligations,
guaranteed stocks, or contingent interest bonds of railroad
companies. Investments made in accordance with the provisions
of this subsection shall not be eligible in excess of ten
percent of the legal reserve.

17. Rules of valuation.

a. (1) All bonds or other evidences of debt having a fixed
term and rate of interest, if amply secured and not in default
as to principal or interest, may be valued as follows:

t3+)> (a) If purchased at par, at the par value.

t2) (b) If purchased above or below par, on the basis of
the purchase price adjusted so as to bring the value to par at
maturity and so as to yield in the meantime the effective rate
of interest at which the purchase was made.

(2) In applying the abeswe rule contained in subparagraph

(1), the purchase price shall in no case be taken at a higher
figure than the actual market value at the time of purchase.

b. Certificates of sale obtained by foreclosure of liens on
real estate shall be valued in an amount not greater than the
unpaid principal of the defaulted indebtedness plus any amounts
actually expended for taxes and acquisition costs.

c. (1) All investments, except those for which a specific
rule is provided in this subsection, shall be valued at
their market value, or at their appraised value, or at prices
determined by the commissioner of insurance as representing
their fair market value, or at a value as determined under
rules adopted by the national association of insurance
commissioners.

(2) The commissioner of insurance shall have full
discretion in determining the method of calculating values
according to the foregoing rules, but no company or association
shall be prevented from valuing any asset at an amount less

than that provided by this subsection.
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19. Other foreign government or corporate obligations. Bonds
or other evidences of indebtedness, not to include currency,
issued, assumed, or guaranteed by a foreign government other
than Canada, or by a corporation incorporated under the laws
of a foreign government other than Canada. Such governmental
obligations must be valid, legally authorized and issued,
and on the date of acquisition have predominantly investment
qualities and characteristics as provided by rule. Such
corporate obligations must meet the qualifications established
in subsection 5 for bonds and other evidences of indebtedness
issued, assumed, or guaranteed by a corporation incorporated
under the laws of the United States or Canada. Foreign
investments authorized by this subsection are not eligible
in excess of twenty percent of the legal reserve of the life
insurance company or association. Investments in obligations
of a foreign government, other than Canada and the United
Kingdom, are not eligible in excess of two percent of the
legal reserve in the securities of foreign governments of any
one foreign nation. Investments in obligations of the United
Kingdom are not eligible in excess of four percent of the legal
reserve. Investments in a corporation incorporated under the
laws of a foreign government other than Canada are not eligible
in excess of two percent of the legal reserve in the securities
of any one foreign corporation.

4. Eligible investments in foreign obligations under this
subsection are limited to the types of obligations specifically
referred to in this subsection. This subsection in no way
limits or restricts investments in Canadian obligations and
securities specifically authorized in other subsections of this
section.

b, This subsection shall not authorize investment in
evidences of indebtedness issued, assumed, or guaranteed by a
foreign government which engages in a consistent pattern of
gross violations of human rights.

20. Venture capital funds.
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4. Shares or equity interests in venture capital funds which
agree to invest an amount equal to at least fifty percent of
the funds in small businesses having their principal offices
within this state and having either more than one half of
their assets within this state or more than one half of their
employees employed within this state. A company shall not
invest more than five percent of its legal reserve under this
subsection.

b, For purposes of this subsection, “venture capital
fund” means a corporation, partnership, proprietorship, or
other entity formed under the laws of the United States, or
a state, district, or territory of the United States, whose
principal business is or will be the making of investments in,
and the provision of significant managerial assistance to,
small businesses which meet the small business administration
definition of small business. “Equity interests” means limited
partnership interests and other equity interests in which
liability is limited to the amount of the investment, but does
not mean general partnership interests or other interests

involving general liability. ‘Venture capital fund” includes an

equity interest in the Iowa fund of funds as defined in section
15E.62.

- bt Fund”—inelud . . . )
Fowa—fund—-of funds—asdefinedinseetion3I5E62+

Sec. 112. Section 512B.6, subsection 1, Code 2011, is

amended to read as follows:

1. a. A society shall operate for the benefit of members
and their beneficiaries by fulfilling both of the following
purposes:

a+

b+

educational, charitable, benevolent, moral, fraternal,

(1) Providing benefits as specified in section 512B.16.
(2) Operating for one or more social, intellectual,
patriotic, or religious purposes for the benefit of its
members, which may also be extended to others.

b. The purposes listed in this subsection may be carried
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out directly by the society, or indirectly through subsidiary
corporations or affiliated organizations.

Sec. 113. Section 512B.19, subsection 4, Code 2011, is
amended to read as follows:

4. a. A society shall provide in its laws that if its
reserves as to all or any class of certificates become
impaired, its supreme governing body or board of directors may
require that there be paid by the owners to the society the
amount of the owners’ equitable proportion of the deficiency
as ascertained by its governing body or board, and that if the
payment is not made either of the following will apply:

a- (1) The required payment or assessment shall stand as
an indebtedness against the certificate and draw interest not
to exceed the rate specified for certificate loans under the
certificates.

= (2) 1In lieu of or in combination with paragraph

~a~ subparagraph (1), the owner may accept a proportionate

reduction in benefits under the certificate.

b. The society may specify the manner of the election and
which alternative is to be presumed if no election is made.

Sec. 114. Section 512B.23, subsection 2, Code 2011, is
amended to read as follows:

2. a. The minimum standards of valuation for certificates
issued on or after January 1, 1991, shall be based on the
following tables:

ar (1) For certificates of life insurance, the
commissioner’s 1980 standard ordinary mortality table or any
more recent table made applicable to life insurers.

b+ (2) For annuity and pure endowment certificates, for
total and permanent disability benefits, for accidental death
benefits and for noncancelable accident and health benefits,
the tables authorized for use by life insurers in this state.

b. Paragraphs—a —and—b" Paragraph “a”, subparagraphs (1)

and (2) are under valuation methods and standards, including

interest assumptions, in accordance with the laws of this state
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applicable to life insurers issuing policies containing like
benefits.

Sec. 115. Section 514A.1, Code 2011, is amended to read as
follows:

514A.1 Definition of accident and sickness insurance policy.

1. “Polieyofaccident—and sickness—insurance —as—used—in
this—ehapter As used in this chapter, “policy of accident and

sickness insurance” includes a policy or contract covering

insurance against loss resulting from sickness, or from bodily
injury or death by accident, or both. For the purposes of this
chapter the words “policy of accident and sickness insurance”
are interchangeable without deviation of meaning with the words
“policy of accident and health insurance” or the words “peticy

of—aceident—or—health—insurance— policy of accident or health

insurance”.

2. This chapter applies to all individual policies of such
accident and sickness insurance written by Iowa or non-Iowa
companies or associations duly licensed under chapter 508, 515,
or 520 and, societies, orders, or associations licensed under
chapter 512B writing sickness and accident policies providing
benefits for loss of time.

3. Orders, societies or associations which admit to
membership only persons engaged in one or more crafts or
hazardous occupations in the same or similar lines of business
and the societies or auxiliaries to such orders shall not
be subject to the provisions of this chapter nor shall any
religious order be subject to the provisions of this chapter.

Sec. 116. Section 514B.3, Code 2011, is amended to read as
follows:

514B.3 Application for a certificate of authority.

1l. An application for a certificate of authority shall be
verified by an officer or authorized representative of the
health maintenance organization, shall be in a form prescribed
by the commissioner, and shall set forth or be accompanied by
the following:
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++ a. A copy of the basic organizational document, if
any, of the applicant such as the articles of incorporation,
articles of association, partnership agreement, trust
agreement, or other applicable documents, and all of its
amendments.

2= b. A copy of the bylaws, rules or similar document,
if any, regulating the conduct of the internal affairs of the
applicant.

3+ c¢. A list of the names, addresses and official positions
of the persons who are to be responsible for the conduct of
the affairs of the applicant, including all members of the
board of directors, board of trustees, executive committee, or
other governing board or committee, the principal officers if
a corporation and the partners or members if a partnership or
association.

4+ d. A copy of any contract made or to be made between any

~

providers or persons listed in subseetien—3 paragraph ¢~ and

the applicant.

5+ e. A statement generally describing the health
maintenance organization including, but not limited to, a
description of its facilities and personnel.

6+ £. A copy of the form of evidence of coverage.

7+ g. A copy of the form of the group contract, if any,
which is to be issued to employers, unions, trustees or other
organizations.

8+ h. Financial statements showing the applicant’s
assets, liabilities and sources of financial support. If the
applicant’s financial affairs are audited by an independent
certified public accountant, a copy of the applicant’s most
recent regular certified financial statement shall satisfy this
requirement unless the commissioner directs that additional
financial information is required for the proper administration
of this chapter.

9+ i. A description of the proposed method of marketing the
plan, a financial plan which includes a three-year projection
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of operating results anticipated, and a statement as to the
sources of funding.

+6+= j. A power of attorney executed by any applicant
appointing the commissioner, the commissioner’s successors in
office, and deputies to receive process in any legal action or
proceeding against the health maintenance organization on a
cause of action arising in this state.

+t+= k. A statement reasonably describing the geographic
area to be served.

+2+ 1. A description of the complaint procedures to be
utilized as required under section 514B.14.

i3~ m. A description of the procedures and programs to be
implemented to meet the requirements for quality of health care
as determined by the director of public health under section
514B.4.

4~ n. A description of the mechanism by which enrollees
shall be allowed to participate in matters of policy and
operation as required by section 514B.7.

15+ o. Other information the commissioner finds reasonably
necessary to make the determinations required in section
514B.5.

2. A health maintenance organization shall, unless
otherwise provided for in this chapter, file notice with the
commissioner and receive approval from the commissioner before
modifying the operations described in the information required
by this section.

3. Upon receipt of an application for a certificate
of authority, the commissioner shall immediately transmit
copies of the application and accompanying documents to the
director of public health and the affected regional health
planning council, as authorized by Pub L. No. 89-749, 42 U.S.C.
§ 246(b)2b, for their nonbinding consultation and advice.

Sec. 117. Section 514B.5, Code 2011, is amended to read as
follows:

514B.5 1Issuance and denial of a certificate of authority.
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1l. The commissioner shall issue or deny a certificate
of authority to any person filing an application pursuant to
section 514B.3 within a reasonable period of time. Issuance
of a certificate of authority shall be granted upon payment
of the application fee prescribed in section 514B.22 if the
commissioner is satisfied that the following conditions are
met:

++ a. The persons responsible for the conduct of the
affairs of the applicant are competent and trustworthy.

2+ b. The commissioner finds that the health maintenance
organization’s proposed plan of operation meets the
requirements of section 514B.4.

3+ c¢. The health maintenance organization provides or
arranges for the provision of basic health care services
on a prepaid basis, except that the health maintenance
organization may impose deductible and coinsurance charges
subject to approval by the commissioner. The commissioner
has the authority to promulgate rules pursuant to chapter 17A
establishing reasonable maximum deductible and coinsurance
charges which may be imposed by health maintenance
organizations.

4+ d. The health maintenance organization is fiscally
sound and may reasonably be expected to meet its obligations
to enrollees. In making this determination, the commissioner
may consider:

a- (1) The financial soundness of the health maintenance
organization’s arrangements for health care services in
relation to its schedule of charges.

b+ (2) The adequacy of the health maintenance
organization’s working capital.

e~ (3) Any agreement made by the health maintenance
organization with an insurer, a corporation authorized under
chapter 514 or any other organization for insuring the payment
of the cost of health care services or for providing immediate
alternative coverage in the event of discontinuance of the
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health maintenance organization.

¢ (4) Any agreement made with providers for the provision
of health care services.

e+ (5) Any surety bond or deposit of cash or securities
submitted in accordance with section 514B.16.

5+ e. The enrollees may participate in matters of policy
and operation pursuant to section 514B.7.

6= £. Nothing in the proposed method of operation as shown
by the information submitted pursuant to section 514B.3 or by
independent investigation is contrary to the public interest.

2. A certificate of authority shall be denied only after
compliance with the requirements of section 514B.26.

Sec. 118. Section 514B.6, Code 2011, is amended to read as
follows:

514B.6 Powers of health maintenance organizations.

1l. The powers of a health maintenance organization include,
but are not limited to, the following:

i+ a. The purchase, lease, construction, renovation,
operation or maintenance of hospitals, medical facilities,
or both, and their ancillary equipment, and such property as
may reasonably be required for transacting the business of the
organization.

2= b. The making of loans to a medical group under contract
with it or to a corporation under its control for the purpose
of acquiring or constructing medical facilities and hospitals
or in furtherance of a program providing health care services
to enrollees.

3+ c¢. The furnishing of health care services to the public
through providers which are under contract with or employed by
the health maintenance organization.

4+ d. The contracting with any person for the performance
on its behalf of certain functions such as marketing,
enrollment and administration.

5+ e. The contracting with an insurance company authorized

to insure groups or individuals in this state for the cost of
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health care or with a corporation authorized under chapter 514
for the provision of insurance, indemnity, or reimbursement
against the cost of health care services provided by the health
maintenance organization.

6= £. The offering, in addition to basic health care
services, of health care services and indemnity benefits to
enrollees or groups of enrollees.

7= g. The acceptance from any person of payments covering
all or part of the charges made to enrollees of the health
maintenance organization.

2. A health maintenance organization shall file notice with
the commissioner before the exercise of any power granted in
subseetions—1and 2 subsection 1, paragraphs “a@a” and “b”. The

commissioner shall disapprove the exercise of power if in the

commissioner’s opinion it would substantially and adversely
affect the financial soundness of the health maintenance
organization and endanger its ability to meet its obligations.
The commissioner may adopt rules exempting from the filing
requirement of this section those activities having a minimum
effect.

Sec. 119. Section 514B.9, Code 2011, is amended to read as
follows:

514B.9 Evidence of coverage.

1l. Every enrollee shall receive an evidence of coverage
and any amendments. If the enrollee obtains coverage through
an insurance policy or a contract issued by a corporation
authorized under chapter 514, the insurer or the corporation
shall issue the evidence of coverage. No evidence of coverage
or amendment shall be issued or delivered to any person in this
state until a copy of the form of the evidence of coverage or
amendment has been filed with and approved by the commissioner.

2. An evidence of coverage shall contain a clear and
complete statement of:

i+ a. The health care services and the insurance or other
benefits, if any, to which the enrollee is entitled in the
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total context of the organizational structure of the health
maintenance organization.

2= b. Any limitations on the services or benefits to be
provided, including any deductible or coinsurance charges

~

permitted under section 514B.5, subsection 3 1, paragraph c¢”.

3+ c¢. The manner in which information is available on the
method of obtaining health care services.

4= d. The total amount of payment for health care services
and indemnity or service benefits, if any, which the enrollee
is obligated to pay with respect to individual contracts, or
an indication whether the plan offered through the health
maintenance organization is contributory or noncontributory
with respect to group contracts.

5+ e. The health maintenance organization’s method for
resolving enrollee complaints.

6+ £. The mechanism by which enrollees shall be allowed to
participate in matters of policy and operation.

3. A copy of the form of the evidence of coverage to be
used in this state and any amendment shall be subject to the
filing and approval requirements of this section unless it
is subject to the jurisdiction of the commissioner under the
laws governing health insurance or corporations authorized
under chapter 514 in which event the filing and approval
provisions of such laws apply. To the extent, however, that
those provisions are less strict than those provided under this
section, then the requirements of this section shall apply.

4. Enrollees shall be entitled to receive the most recent
annual statement of the financial condition of the health
maintenance organization in which they are enrolled, which
statement shall include a balance sheet and summary of receipts
and disbursements.

Sec. 120. Section 515.35, subsection 4, paragraphs a and e,
Code 2011, are amended to read as follows:

a. United States government obligations. Obligations
issued or guaranteed by the United States or an agency or
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instrumentality of the United States. Bonds or other evidences

of indebtedness issued, assumed, or guaranteed by the United

States of Rmerica, or by any agency or instrumentality

of the United States of America include investments in an

open—-end management investment company registered with the

federal securities and exchange commission under the federal

Investment Company Act of 1940, 15 U.S.C. § 80a, and operated

in accordance with 17 C.F.R. § 270.2a-7, the portfolio of

which is limited to the United States government obligations

~_ s

described in this paragraph a”, and which are included in the

national association of insurance commissioners’ securities

valuation office’s United States direct obligation — full faith

and credit list.

e. Corporate and business trust obligations. Obligations
issued, assumed, or guaranteed by a corporation or business
trust organized under the laws of the United States or a state
of the United States, or the laws of Canada or a province of
Canada, provided that a company shall not invest more than five
percent of its admitted assets in the obligations of any one
corporation or business trust. Aggregate investments in below

investment grade bonds shall not exceed five percent of assets.
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Sec. 121. Section 515.35, subsection 4, paragraph h,
subparagraph (1), Code 2011, is amended to read as follows:

(1) (a) Except as provided in subparagraphs (2), (3), and
(4) of this paragraph, a company may acquire, hold, and convey
real estate only as follows:

ta)> (i) Real estate mortgaged to it in good faith as
security for loans previously contracted, or for moneys due.

tb)> (ii) Real estate conveyed to it in satisfaction of
debts previously contracted in the course of its dealings.

+e) (iii) Real estate purchased at sales on judgments,
decrees, or mortgages obtained or made for debts previously
contracted in the course of its dealings.

t&)> (iv) Real estate subject to a contract for deed under
which the company holds the vendor s interest to secure the
payments the vendee is required to make under the contract.

(b) All real estate specified in subparagraph é&ivisions
tayr—tb)y—and—e) division (a), subparagraph subdivisions (i),

(ii), and (iii) shall be sold and disposed of within three

years after the company acquires title to it, or within three
years after the real estate ceases to be necessary for the
accommodation of the company’s business, and the company shall
not hold any of those properties for a longer period unless the
company elects to hold the property under another paragraph of
this section, or unless the company procures a certificate from
the commissioner of insurance that its interest will suffer
materially by the forced sale of those properties and that the
time for the sale is extended to the time the commissioner
directs in the certificate.

Sec. 122. Section 515.35, subsection 4, paragraph m, Code
2011, is amended to read as follows:

m. Venture capital funds. Shares or equity interests in
venture capital funds which agree to invest an amount equal to
at least fifty percent of the investments by a company in small
businesses having their principal offices within this state and
having either more than one-half of their assets within this
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state or more than one-half of their employees employed within
this state. A company shall not invest more than five percent
of its capital and surplus under this paragraph. For purposes
of this paragraph, “venture capital fund” means a corporation,
partnership, proprietorship, or other entity formed under the
laws of the United States, or a state, district, or territory
of the United States, whose principal business is or will be
the making of investments in, and the provision of significant
managerial assistance to, small businesses which meet the small
business administration definition of small business. TEguity
interests” means limited partnership interests and other equity
interests in which liability is limited to the amount of the
investment, but does not mean general partnership interests or

other interests involving general liability. “Venture capital

fund” includes an equity interest in the Iowa fund of funds as

defined in section 15E.62.

- bl Fund”—inelud . . . )
Jowa—fundof funds—asdefinedin seetionI5E-62+

Sec. 123. Section 515B.9, subsection 1, Code 2011, is

amended to read as follows:

1. a. Any person having a claim under an insurance policy,
and the claim under such other policy alleges the same damages
or arises from the same facts, injury, or loss that gives rise
to a covered claim against the association, shall be required
to first exhaust all coverage provided by that policy, whether
such coverage is on a primary, excess, or pro rata basis and
any obligation of the association shall not be considered other
insurance.

(1) Any amount payable on a covered claim shall be reduced
by the full applicable limits of such other insurance policy
and the association shall receive full credit for such limits
or where there are no applicable limits, the claim shall be
reduced by the total recovery.

a- (2) A policy providing liability coverage to a person
who may be jointly and severally liable with, or a joint
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tortfeasor with, the person covered under the policy of the
insolvent insurer shall be first exhausted before any claim is
made against the association and the association shall receive
credit for the same as provided above.

b. For purposes of this section, an insurance policy means a
policy issued by an insurance company, whether or not a member
insurer, which policy insures any of the types of risks insured
by an insurance company authorized to write insurance under
chapter 515, 516A, or 520, or comparable statutes of another
state, except those types of risks set forth in chapters 508
and 514.

Sec. 124. Section 515E.2, subsections 2, 6, and 7, Code
2011, are amended to read as follows:

2. a. “Completed operations liability” means liability
arising out of the installation, maintenance, or repair of any
product at a site which is not owned or controlled by either of
the following:

a+ (1) A person who performs that work.

b+~ (2) A person who hires an independent contractor to
perform that work.

b. However, liability for activities which are completed or
abandoned before the date of the occurrence giving rise to the
liability is included.

6. a. “Liability” means legal liability for damages,
including costs of defense, legal costs and fees, and other
claims expenses, because of injuries to other persons, damage
to their property, or other damage or loss to other persons
resulting from or arising out of either of the following:

a- (1) A business, whether profit or nonprofit, trade,
product, services, including professional services, premises,
or operations.

b5+ (2) An activity of a state or local government, or an
agency or political subdivision of state or local government.

b. T“Liability” does not include personal risk liability and
an employer’s liability with respect to its employees other
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than an employer’s legal liability under the federal Employers’
Liability Act, 45 U.S.C. § 51 et seq.
7. SPersonal risk liability” means liability for damages
because of injury to a person, damage to property, or
other loss or damage resulting from personal, familial, or
household responsibilities or activities, rather than from
responsibilities or activities referred to in subsection 6,
paragraphs—a—and—b~ paragraph “a@”, subparagraphs (1) and (2).
Sec. 125. Section 515E.4, unnumbered paragraphs 1 and 2,

Code Supplement 2011, are amended to read as follows:

Risk retention groups chartered in other states and seeking
to do business as a risk retention group in this state must
observe and abide by the laws of this state as provided in this

section. However, a risk retention group failing to qualify

under the definitional requirement of the federal Act, will not

benefit from this exemption from state law. The commissioner,

therefore, may apply any of the laws that otherwise may be

preempted by the federal Act because the nonexempt group will

not qualify for the preemption.

26
27
28
29
30
31
32
33
34
35

Sec. 126. Section 515F.6, subsection 3, unnumbered

paragraph 2, Code 2011, is amended to read as follows:

4. 1If, after hearing, the commissioner finds that the
filing does not meet the requirements of this chapter, the
commissioner shall issue an order specifying in what respects
the filing fails to meet the requirements of this chapter, and
stating when, within a reasonable period after the order is
issued, the filing shall no longer be in effect. Copies of the
order shall be sent to the applicant and to every insurer and
advisory organization which made that filing. The order shall
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not affect a contract or policy made or issued prior to the
expiration of the period set forth in the order.

Sec. 127. Section 516D.4, Code 2011, is amended to read as
follows:

516D.4 Collision damage and loss.

1. a. A rental company shall not hold, or attempt to hold,
an authorized driver liable for physical damage to a rental
vehicle, loss due to theft of a rental vehicle, or damages

resulting from the loss of use of a rental vehicle, unless the

O VW 00 N o U1 & W N H

rental company offers the customer a collision damage waiver
11 under the terms and conditions described in subsection 2 ef

12 this—seetion, or unless one or more of the following applies:
13 a- (1) The damage or loss is caused intentionally by an
14 authorized driver or is a result of the authorized driver’s

15 willful, abusive, reckless, or wanton misconduct.

16 b+ (2) The damage or loss arises out of the authorized

17 driver’'s operation of the rental vehicle while intoxicated or
18 under the influence of a drug.

19 e~ (3) The damage or loss is caused while the authorized
20 driver is engaged in a race, training activity, contest, or use
21 of the rental vehicle for an illegal purpose.

22 &= (4) The rental agreement is based on false or misleading
23 information supplied by the customer or an authorized driver.
24 e+~ (5) The damage or loss is caused by operating the

25 rental vehicle other than on regularly maintained hard surface
26 roadways, including private driveways and parking lots.

27 £+ (6) The damage or loss arises out of the use of the

28 rental vehicle to transport persons or property for hire or to
29 push or tow anything.

30 ¢- (7) The damage or loss occurs while the rental vehicle
31 is operated by a driver other than an authorized driver.

32 #+ (8) The damage or loss arises out of the use of the

33 rental vehicle outside the continental United States unless

34 such use is specifically authorized by the rental agreement.
35 i (9) The damage or loss is attributable to theft which

LSB 5517HV (2) 84
-87- 1h/r7 87,/129

Page 178 of 510



0 N o U W N+

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

Iowa General Assembly
Daily Bills, Amendments and Study Bills
February 20, 2012

H.F. 2328

occurs with the prior knowledge or knowing participation of an
authorized driver, or which is attributable to the authorized

driver leaving the rental vehicle unattended with the keys in

the rental vehicle.

b. This section does not alter the liability of a customer
or authorized driver for bodily injury or the death of another
and for property damage other than to the rental vehicle in
accordance with the rental agreement. This section does not
prohibit a rental company from accepting or negotiating master
contracts with companies or government entities in advance of
need whereby the companies or government entities specifically
agree to assume liability in exchange for rate concessions.
This section does not prohibit a rental company from entering
into agreements with insurance companies to provide replacement
vehicles to insurance company customers whereby the insurance
company agrees to assume the risk of loss.

c. If the rental vehicle is not repaired, damages shall not
exceed the fair market value of the vehicle, as determined in
the customary market for that vehicle, less salvage or actual
sale value, plus additional license and tax fees incurred
because of the sale, plus administrative fees. A claim shall
not be made for loss of use if the rental vehicle is not
repaired.

2. a. A rental company may offer a collision damage waiver
under the following terms and conditions:

a- (1) All restrictions, conditions, and exclusions must
be printed in the rental agreement, or on a separate sheet or
document, in ten point type, or larger; or written in pen and
ink or typewritten in or on the face of the rental agreement
in a blank space provided for such restrictions, conditions,
and exclusions. The rental agreement may provide that the
collision damage waiver may be voided under the conditions set

forth in subsection 1, paragraphs—a—threugh—+— paragraph “a”,
subparagraphs (1) through (9).

5+ (2) The rental agreement, separate sheet, or document
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must clearly and conspicuously state both the daily and
estimated total charge for the collision damage waiver.

e (3) (a) The rental agreement, separate sheet, or
document given to the customer prior to entering into the
rental agreement must display in ten point type, or larger, the
following notice:

NOTICE: THIS CONTRACT OFFERS, FOR AN ADDITIONAL CHARGE,

A COLLISION DAMAGE WAIVER TO COVER ALL OR PART OF YOUR
RESPONSIBILITY FOR DAMAGE TO THE RENTAL VEHICLE.

BEFORE DECIDING WHETHER TO PURCHASE THE COLLISION DAMAGE
WAIVER, YOU MAY WISH TO DETERMINE WHETHER YOUR OWN AUTOMOBILE
INSURANCE AFFORDS YOU COVERAGE FOR DAMAGE TO THE RENTAL VEHICLE
AND THE AMOUNT OF THE DEDUCTIBLE UNDER YOUR OWN INSURANCE
COVERAGE. THE PURCHASE OF THIS COLLISION DAMAGE WAIVER IS NOT
MANDATORY AND MAY BE DECLINED.

(b) The customer must separately acknowledge that the
customer received the above notice, that the customer desires
to purchase the collision damage waiver, and the terms of the
collision damage waiver to which the customer agrees.

&= (4) The car rental company shall not pay commissions to
a rental counter agent or representative for selling collision
damage waivers and is prohibited from considering volume of
sales of collision damage waivers in an employee evaluation or
determination of promotion.

b. However, notwithstanding whether a rental company
offers a collision damage waiver under the provisions of this
subsection, the rental company shall not hold an authorized
driver liable for damage or loss due to theft except where

N s

subsection 1, paragraph —#= "a”, subparagraph (9) applies.

Sec. 128. Section 518C.3, subsection 4, paragraph b, Code
Supplement 2011, is amended to read as follows:

b. (1) TCovered claim” does not include any of the
following:

{t+)> (a) An amount due a reinsurer, insurer, insurance pool,

underwriting association, or other group assuming insurance

LSB 5517HV (2) 84
-89- lh/rj 89/129

Page 180 of 510



O VW 00 N o U1 b W N H

W W W ww w N NN PR
g & W N FHF O VW 0N O U W N HF O VW O NN Oy B & W N

Iowa General Assembly
Daily Bills, Amendments and Study Bills
February 20, 2012

H.F. 2328

risks, as subrogation, contribution, indemnity recoveries, or
otherwise.

t2> (b) An amount that constitutes the portion of a
claim that is within an insured’s deductible or self-insured
retention.

3> (c) A fee or other amount relating to goods or services
sought by or on behalf of an attorney, adjuster, witness, or
other provider of goods or services retained by the insolvent
insurer or by an insured prior to the date the insurer was
declared insolvent.

t4)> (d) An amount that constitutes a fine, penalty,
interest, or punitive or exemplary damages.

t5r (e) A fee or other amount sought by or on behalf of
an attorney, adjuster, witness, or other provider of goods or
services retained by the insured or claimant in connection with
the assertion of any claim, covered or otherwise, against the
association.

t6)> (f) A claim filed with the association or with a
liquidator for protection afforded under the insured’s policy
or contract for incurred but not reported losses or expenses.

+7#> (g9) An amount that is an obligation owed to or on
behalf of an affiliate of, as defined in section 521A.1, an
insolvent insurer.

(2) Notwithstanding subparagraphs—{(I)—through—{7)
subparagraph (1), subparagraph divisions (a) through (g), a

person is not prevented from presenting a noncovered claim
to the insolvent insurer or its liquidator. However, the
noncovered claim shall not be asserted against any other
person, including the person to whom benefits were paid or the
insured of the insolvent insurer, except to the extent that
the claim is outside the coverage of the policy issued by the
insolvent insurer.

Sec. 129. Section 521A.3, subsections 1 and 2, Code 2011,
are amended to read as follows:

1. Filing requirements.

LSB 5517HV (2) 84
-90- lh/rj 9029

Page 181 of 510



0 N o U W N+

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

Iowa General Assembly
Daily Bills, Amendments and Study Bills
February 20, 2012

H.F. 2328

4. No person other than the issuer shall make a tender offer
for or a request or invitation for tenders of, or enter into
any agreement to exchange securities for, seek to acquire, or
acquire, in the open market or otherwise, any voting security
of a domestic insurer if, after the consummation thereof,
such person would, directly or indirectly, or by conversion
or by exercise of any right to acquire, be in control of such
insurer, and no person shall enter into an agreement to merge
with or otherwise to acquire control of a domestic insurer
unless, at the time any such offer, request, or invitation
is made or any such agreement is entered into, or prior to
the acquisition of such securities if no offer or agreement
is involved, such person has filed with the commissioner and
has sent to such insurer, and such insurer has sent to its
shareholders, a statement containing the information required
by this section and such offer, request, invitation, agreement
or acquisition has been approved by the commissioner in the
manner hereinafter prescribed.

b. For purposes of this section a domestic insurer shall
include any other person controlling a domestic insurer unless
the other person is either directly or through its affiliates
primarily engaged in business other than the business of
insurance. However, for purposes of this section “person”
does not include a securities broker holding, in the usual and
customary broker’s function, less than twenty percent of the
voting securities of an insurance company or of a person which
controls an insurance company.

2. Content of statement.

4. The statement to be filed with the commissioner hereunder
shall be made under oath or affirmation and shall contain the
following information:

a+ (1) The name and address of each person by whom or
on whose behalf the merger or other acquisition of control
referred to in subsection 1 ef—+this—seetion is to be effected,
hereinafter called “acquiring party”.

LSB 5517HV (2) 84
-91- 1h/r7 91,129

Page 182 of 510



Iowa General Assembly
Daily Bills, Amendments and Study Bills
February 20, 2012

H.F. 2328

43> (a) 1If such person is an individual, the individual’s
principal occupation and all offices and positions held during
the past five years, and any conviction of crimes other than
minor traffic violations during the past ten years.

+2)> (b) If such person is not an individual, a report

1

2

3

4

5

6 of the nature of its business operations during the past

7 five years or for such lesser period as such person and

8 any predecessors thereof shall have been in existence; an

9 informative description of the business intended to be done

0 by such person and such person’s subsidiaries; and a list of
11 all individuals who are or who have been selected to become

12 directors or executive officers of such person, or who perform
13 or will perform functions appropriate to such positions. Such
14 list shall include for each such individual the information

15 required by subparagraph {3)—ef+this—paragraph division (a).
16 b+ (2) The source, nature and amount of the consideration
17 used or to be used in effecting the merger or other acquisition
18 of control, a description of any transaction in which funds

19 were or are to be obtained for any such purpose including a

20 pledge of the insurer’s stock, or the stock of any of its

21 subsidiaries or controlling affiliates, and the identity of

22 persons furnishing the consideration. However, if a source

23 of the consideration is a loan made in the lender’s ordinary
24 course of business, the identity of the lender shall remain

25 confidential, if the person filing the statement so requests.
26 e~ (3) Fully audited financial information as to the

27 earnings and financial condition of each acquiring party for
28 the preceding five fiscal years of each such acquiring party,
29 or for such lesser period as such acquiring party and any

30 predecessors thereof shall have been in existence, and similar
31 unaudited information as of a date not earlier than ninety days
32 prior to the filing of the statement.

33 ¢ (4) Any plans or proposals which each acquiring party
34 may have to liquidate such insurer, to sell its assets or

35 merge or consolidate it with any person, or to make any other
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material change in its business or corporate structure or
management.

e+ (5) The number of shares of any security referred to
in subsection 1 ef—+this—seetien which each acquiring party
proposes to acquire, and the terms of the offer, request,
invitation, agreement, or acquisition referred to in subsection
1 ef+this—seetion, and a statement as to the method by which the
fairness of the proposal was arrived at.

£+ (6) The amount of each class of any security referred
to in subsection 1 ef—this—seetion which is beneficially owned
or concerning which there is a right to acquire beneficial
ownership by each acquiring party.

= (7) A full description of any contracts, arrangements
or understandings with respect to any security referred to
in subsection 1 ef—+this—seetien in which any acquiring party
is involved, including but not limited to transfer of any of
the securities, joint ventures, loan or option arrangements,
puts or calls, guarantees of loans, guarantees against loss
or guarantees of profits, division of losses or profits, or
the giving or withholding of proxies. Such description shall
identify the persons with whom such contracts, arrangements or
understandings have been entered into.

#+ (8) A description of the purchase of any security
referred to in subsection 1 ef—+this—seetien during the twelve
calendar months preceding the filing of the statement, by any
acquiring party, including the dates of purchase, names of
the purchasers, and consideration paid or agreed to be paid
therefor.

i= (9) A description of any recommendations to purchase
any security referred to in subsection 1 ef—+this—seetien made
during the twelve calendar months preceding the filing of the
statement, by any acquiring party, or by anyone based upon
interview or at the suggestion of such acquiring party.

F+= (10) Copies of all tender offers for, requests or
invitations for tenders of, exchange offers for, and agreements
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to acquire or exchange any securities referred to in subsection
1 efthis—seetion, and, if distributed, of additional
soliciting material relating thereto.

4+ (11) The terms of any agreement, contract or
understanding made with any broker—-dealer as to solicitation
of securities referred to in subsection 1 efthis—seetion
for tender, and the amount of any fees, commissions or other
compensation to be paid to broker-dealers with regard thereto.

4= (12) Additional information as the commissioner may by
rule prescribe as necessary or appropriate for the protection
of policyholders of the insurer or in the public interest.

b. 1If the person required to file the statement referred
to in subsection 1 ef—this—seetion is a partnership, limited
partnership, syndicate or other group, the commissioner may

~_

require that the information called for by paragraphs—a—

through—1“ of this subseetion paragraph "a@”, subparagraphs
(1) through (12) shall be given with respect to each partner

of such partnership or limited partnership, each member of
such syndicate or group, and each person who controls such
partner or member. If any such partner, member or person is
a corporation or the person required to file the statement
referred to in subsection 1 ef—+this—seetien is a corporation,

the commissioner may require that the information called for

by paragraphs—a —through —F+ —of this subseetion paragraph

~_

a”, subparagraphs (1) through (12) shall be given with

respect to such corporation, each officer and director of such
corporation, and each person who is directly or indirectly the
beneficial owner of more than ten percent of the outstanding
voting securities of such corporation. If any material change
occurs in the facts set forth in the statement filed with the
commissioner and sent to such insurer pursuant to this section,
an amendment setting forth such change, together with copies of
all documents and other material relevant to such change, shall
be filed with the commissioner and sent to such insurer within

two business days after the person learns of such change. Such
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insurer shall send such amendment to its shareholders.

Sec. 130. Section 521B.2, unnumbered paragraph 1, Code
2011, is amended to read as follows:

Credit for reinsurance is allowed a domestic ceding insurer
as either an asset or a deduction from liability on account of
reinsurance ceded only if the reinsurer meets the requirements
of subsection 1, 2, 3, 4, or 5. If the reinsurer meets
the requirements of subsection 3 or 4, the requirements of

subsection 6 must also be met. This section does not apply to

O VW 00 N o U1 & W N H

[

reinsurance ceded and assumed pursuant to pooling arrangements

]
(]

among insurers in the same holding company system.
Sec. 131. Section 521B.2, subsection 2, Code 2011, is

amended to read as follows:

o
& W N

2. a. Credit is allowed if the reinsurance is ceded to an

—
($)]

assuming insurer which is accredited as a reinsurer in this

state. An accredited reinsurer is one which satisfies all of

ol
g o

the following conditions:

=
oo

ar (1) Files with the commissioner evidence of submission

—
o

to the jurisdiction of this state.

N
o

b+ (2) Submits to the authority of this state to examine

its books and records.

NN
N O+

e~ (3) 1Is licensed to transact reinsurance in at least one

N
w

state, or in the case of a United States branch of an alien

N
=

assuming insurer, is entered through and licensed to transact

the business of reinsurance in at least one state.

N N
(<))}

d+ (4) Files annually with the commissioner a copy of

N
~

its annual statement filed with the insurance department of

N
®

its state of domicile and a copy of its most recent audited

N
o

financial statement and does either of the following:

w
o

3> (a) Maintains a surplus with respect to policyholders

w
[

in an amount which is not less than twenty million dollars and

w
N

whose accreditation has not been denied by the commissioner

w
w

within ninety days of its submission to the jurisdiction of
this state.

w w
(S

42> (b) Maintains a surplus with respect to policyholders
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in an amount less than twenty million dollars and whose
accreditation has been approved by the commissioner. Credit
shall not be allowed a domestic ceding insurer, if the
accreditation of the assuming insurer is revoked by the
commissioner after notice and hearing.

b. To qualify as an accredited reinsurer, an assuming
insurer must meet all of the requirements and the standards
set forth in this subsection. If the commissioner determines
that the assuming insurer has failed to continue to meet any
of these requirements or standards, the commissioner may upon
written notice and hearing revoke accreditation of the assuming

insurer.

35

Sec. 132. Section 521C.3, subsection 5, Code 2011, is

amended to read as follows:

5. a. The commissioner may refuse to issue a reinsurance
intermediary license if, in the commissioner’s judgment, any of
the following conditions are present:

a- (1) The applicant, anyone named in the application, or
any member, principal, officer, or director of the applicant,
is not trustworthy.

b+~ (2) A controlling person of such applicant is not
trustworthy to act as a reinsurance intermediary.

e~ (3) Conditions present in paragraph—a—er—b—

subparagraph (1) or (2) have given cause for revocation or

suspension of a license, or a person referred to in paragraph

—a—or—»b—~ subparagraph (1) or (2) has failed to comply with any

prerequisite for the issuance of a license.

b, Upon written request, the commissioner shall furnish a
written summary of the basis for refusal to issue a license,
which document is privileged and not subject to disclosure
under chapter 22.

Sec. 133. Section 521D.4, subsection 3, Code 2011, is

LSB 5517HV (2) 84
-96-— lh/rj 96/129

Page 187 of 510



O VW 00 N o U1 b W N H

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

Iowa General Assembly
Daily Bills, Amendments and Study Bills
February 20, 2012

H.F. 2328

amended to read as follows:

3. a. A report required to be filed pursuant to this
chapter is to be filed regardless of who has initiated the
nonrenewal, cancellation, or revision of the ceded reinsurance
agreement whenever one or more of the following conditions
exist:

a- (1) The entire cession has been canceled, nonrenewed,
or revised and ceded indemnity and loss adjustment expense
reserves, after any nonrenewal, cancellation, or revision,
represent less than fifty percent of the comparable reserves
that would have been ceded had the nonrenewal, cancellation, or
revision not occurred.

b+ (2) An authorized or accredited reinsurer has been
replaced on an existing cession by an unauthorized reinsurer.

e~ (3) Collateral requirements previously established for
unauthorized reinsurers have been reduced.

b. Subject to the materiality criteria, for purposes of
paragraphs—b~and—e~ paragraph “a@”, subparagraphs (2) and (3),

a report shall be filed if the result of the revision affects

more than ten percent of the cession.

Sec. 134. Section 524.605, Code 2011, is amended to read as
follows:

524.605 Liability of directors in certain cases.

l. In addition to any other liabilities imposed by law upon
directors of a state bank:

i+ a. Directors of a state bank who vote for or assent
to the declaration of any dividend or other distribution of
the assets of a state bank to its shareholders in willful or
negligent violation of the provisions of this chapter or of
any restrictions contained in the articles of incorporation,
shall be jointly and severally liable to the state bank for
the amount of such dividend which is paid or the value of
such assets which are distributed in excess of the amount
of such dividend or distribution which could have been
paid or distributed without a violation of the provisions
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of this chapter or of the restrictions in the articles of
incorporation.

2= b. The directors of a state bank who vote for or
assent to any distribution of assets of a state bank to its
shareholders during the dissolution of the state bank without
the payment and discharge of, or making adequate provision for,
all known debts, obligations, and liabilities of the state bank
shall be jointly and severally liable to the state bank for the
value of such assets which are distributed, to the extent that
such debts, obligations and liabilities of the state bank are
not thereafter paid and discharged.

3+ c¢. The directors of a state bank who, willfully or
negligently, vote for or assent to loans or extensions of
credit in violation of the provisions of this chapter, shall be
jointly and severally liable to the state bank for the total
amount of any loss sustained.

4+ d. The directors of a state bank who, willfully or
negligently, vote for or assent to any investment of funds of
the state bank in violation of the provisions of this chapter
shall be jointly and severally liable to the state bank for the
amount of any loss sustained on such investment.

2. A director of a state bank who is present at a meeting
of its board of directors at which action on any matter is
taken shall be presumed to have assented to the action taken
unless the director’s dissent shall be entered in the minutes
of the meeting or unless the director shall file the director’s
written dissent to such action with the individual acting as
the secretary of the meeting before the adjournment thereof or
shall forward such dissent by registered or certified mail to
the cashier of the state bank promptly after the adjournment
of the meeting. Such right to dissent shall not apply to a
director who voted in favor of such action.

3. A director shall not be liable under subsection 1, 2+
3+—oer4of thisseetion paragraph “a”, "»”, “¢”, or °d” if
the director relied and acted in good faith upon information
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represented to the director to be correct by an officer or
officers of such state bank or stated in a written report by a
certified public accountant or firm of such accountants. No
director shall be deemed to be negligent within the meaning

of this section if the director in good faith exercised that
diligence, care and skill which an ordinarily prudent person
would exercise as a director under similar circumstances.

4. Any director against whom a claim shall be asserted under
or pursuant to this section for the payment of a dividend or
other distribution of assets of a state bank and who shall be
held liable thereon, shall be entitled to contribution from
the shareholders who accepted or received any such dividend or
assets, knowing such dividend or distribution to have been made
in violation of the provisions of this chapter, in proportion
to the amounts received by them respectively. Further, any
director against whom a claim shall be asserted pursuant to
this section for the payment of any liability imposed by this
section shall be entitled to contribution from any director
found to be similarly liable.

5. Whenever the superintendent deems it necessary the
superintendent may require, after affording an opportunity for
a hearing upon adequate notice, that a director or directors
whom the superintendent reasonably believes to be liable to
a state bank pursuant to subsection 1, 2+3+or4of this
seetion paragraph “a”, "»”, “¢”, or "d”, to place in an escrow

account in an insured bank located in this state, as directed

by the superintendent, an amount sufficient to discharge any
liability which may accrue pursuant to subsection 1, 2+3+
or—4—of thisseetion paragraph "a”, "»”, “¢”, or "d”. The
amount so deposited shall be paid over to the state bank by

the superintendent upon final determination of the amount of
such liability. Any portion of the escrow account which is not
necessary to meet such liability shall be repaid on a pro rata
basis to the directors who contributed to the fund.

6. Any action seeking to impose liability under this
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section, other than liability for contribution, shall be
commenced only within five years of the action complained of
and not thereafter.

Sec. 135. Section 524.901, subsection 7, Code 2011, is
amended to read as follows:

7. a. A state bank, upon the approval of the
superintendent, may invest up to five percent of its aggregate
capital in the shares or equity interests of any of the
following:

ar (1) Economic development corporations organized under
chapter 496B to the extent authorized by and subject to the
limitations of that chapter.

b+ (2) Community development corporations or community
development projects to the same extent a national bank may
invest in such corporations or projects pursuant to 12 U.S.C.
§ 24,

e~ (3) Small business investment companies as defined by
the laws of the United States.

&= (4) Venture capital funds which invest an amount equal
to at least fifty percent of a state bank’s investment in small
businesses having their principal offices within this state and
having either more than one-half of their assets within this
state or more than one-half of their employees employed within
this state.

e+~ (5) Small businesses having a principal office within
this state and having either more than one-half of their assets
within this state or more than one-half of their employees
employed within this state. An investment by a state bank
in a small business under this paragraph subparagraph shall
be included with the obligations of the small business to
the state bank that are incurred as a result of the exercise
by the state bank of the powers conferred in section 524.902
for the purpose of determining the total obligations of the
small business pursuant to section 524.904. A state bank’s

equity interest investment in a small business, pursuant to
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this paragraph subparagraph, shall not exceed a twenty percent
ownership interest in the small business.

£+ (6) Other entities, acceptable to the superintendent,
whose sole purpose is to promote economic or civic developments
within a community or this state.

b. A state bank’s total investment in any combination of

the shares or equity interests of the entities identified

~_ N ~_

in paragraphs—a——threugh—£- paragraph a”, subparagraphs
(1) through (6) shall be limited to fifteen percent of its

aggregate capital.

c. For purposes of this subsection:

(1) The term “equity interests” means limited partnership

interests and other equity interests in which liability is

limited to the amount of the investment, but does not mean

general partnership interests or other interests involving

general liability.

(2) The term “small business” means a corporation,

partnership, proprietorship, or other entity which meets

the appropriate United States small business administration

definition of small business and which is principally engaged

in the development or exploitation of inventions, technological

improvements, new processes, or other products not previously

generally available in this state, or other investments which

provide an economic benefit to the state.

(3) Por—purposes—of—this—subseetion;—the The term “venture

capital fund” means a corporation, partnership, proprietorship,

or other entity whose principal business is or will be the

making of investments in, and the providing of significant
managerial assistance to, small businesses. Theterm—sgmall
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Sec. 136. Section 527.7, Code 2011, is amended to read as
follows:

527.7 Records maintained.

1l. All transactions engaged in through a satellite terminal
shall be recorded in a form from which it will be possible
to produce a humanly readable record of any transaction, and
these recordings shall be retained by the utilizing financial
institutions for the periods required by law.

2. The machine receipt provided to a satellite account
transaction card user by a satellite terminal shall be
admissible as evidence in any legal action or proceeding and
shall constitute prima facie proof of the transaction evidence
by that receipt.

3. A financial institution shall provide each of its
satellite account holders with a periodic account statement
that shall contain a brief description of all satellite
terminal transactions sufficient to enable the account holder
to identify any transaction and to relate it to machine
receipts provided by satellite terminals.

4. When a periodic account statement includes both
satellite terminal transactions and other nonsatellite terminal
transactions, all satellite terminal transactions shall be
indicated as such, and shall be accompanied by the description
required by this subsection 3.

5. The administrator may provide by rule for the recording
and maintenance, by any financial institution utilizing a
satellite terminal, of amounts involved in a transaction
engaged in through the satellite terminal which are of a known
tax consequence to the customer initiating the transaction.
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For the purpose of this paragraph subsection, “known tax
consequences” means and includes but shall not be limited to the
following:

++ a. An amount directly or indirectly received from a
customer and applied to a loan account of the customer which
represents interest paid by the customer to the financial
institution.

2= b. In any transaction where the total amount involved
is deducted from funds in a customer’s account and is
simultaneously paid either directly or indirectly by the
financial institution to the account of a third party, any
portion of the transaction amount which represents a sales or
other tax imposed upon or included within the transaction and
collected by that third party from the customer, or any portion
of the transaction amount which represents interest paid to the
third party by the customer.

3+ c¢. Any other transaction which the administrator
determines to have direct tax consequences to the customer.

The administrator also may provide for the periodic
distribution to customers of summaries of transactions having
known tax consequences.

Sec. 137. Section 527.9, subsection 2, Code 2011, is amended
to read as follows:

2. a. A person desiring to operate a central routing unit
shall submit to the administrator an application which shall
contain all of the following information:

a- (1) The name and business address of the owner of the
proposed unit.

b+ (2) The name and business address of each data
processing center and other central routing unit with which
the proposed central routing unit will have direct electronic
communication.

e~ (3) The location of the proposed central routing unit.

&= (4) A schedule of the charges which will be required to
be paid to that applicant by each financial institution which
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utilizes the proposed central routing unit.

e+~ (5) An agreement by the applicant that the proposed
central routing unit will be capable of accepting and routing,
and will be operated to accept and route, transmissions of data
originating at any satellite terminal located in this state,
except limited-function terminals, whether receiving from that
terminal or from a data processing center or other central
routing unit.

£+ (6) A representation and undertaking that the proposed
central routing unit is directly connected to every data
processing center that is directly connected to a satellite
terminal located in this state, and that the proposed central
routing unit will provide for direct connection in the
future with any data processing center that becomes directly
connected to a satellite terminal located in this state. This
representation and undertaking is not required of a central
routing unit with respect to limited-function terminals.

b. The application shall be accompanied by all agreements

between the proposed central routing unit and all data

processing centers and other central routing units respecting

the transmission of transaction data; and a copy of any

agreement between the proposed central routing unit and

any financial institution establishing a satellite terminal

unless that agreement theretofore has been filed with the

administrator pursuant to section 527.5.
Sec. 138. Section 533.102, subsection 3, Code 2011, is
amended to read as follows:
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3. a. TCredit union” means a cooperative, nonprofit
association, organized or incorporated in accordance with the
provisions of this chapter or under the laws of another state
or the Federal Credit Union Act, 12 U.S.C. § 1751 et seq.,
for the purposes of creating a source of credit at a fair and
reasonable rate of interest, of encouraging habits of thrift
among its members, and of providing an opportunity for its
members to use and control their own money on a democratic
basis in order to improve their economic and social condition.

b. A eredit—unien ‘credit union” is also a supervised

financial organization as that term is defined and used in

chapter 537, the Iowa consumer credit code.

Sec. 139. Section 536A.10, Code 2011, is amended to read as
follows:

536A.10 Issuance of license.

1l. If the superintendent shall find:

i+ a. That the financial responsibility, experience,
character and general fitness of the applicant and of the
officers thereof are such as to command the confidence of the
community, and to warrant the belief that the business will be
operated honestly, fairly and efficiently within the purpose of
this chapter;

2+ b. That a reasonable necessity exists for a new
industrial loan company in the community to be served;

3+ c¢. That the applicant has available for the operation
of the business at the specified location paid-in capital and
surplus as required by section 536A.8; and

4+ d. That the applicant is a corporation organized for
pecuniary profit under the laws of the state of Iowa.

2. The superintendent shall approve the application and
issue to the applicant a license to engage in the industrial
loan business in accordance with the provisions of this
chapter. The superintendent shall approve or deny an
application for a license within one hundred twenty days from
the date of the filing of such application.
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Sec. 140. Section 542B.2, Code 2011, is amended to read as
follows:
542B.2 Terms defined.

As used in the chapter, unless the context otherwise

requires:
1. The—board” “Board” means the engineering and land
surveying examining board provided by this chapter.

2. “Design coordination” includes the review and

coordination of technical submissions prepared by others,

including as appropriate and without limitation, consulting

engineers, architects, landscape architects, land surveyors,

and other professionals working under the direction of the

engineer.

“Engineer intern” means a person who passes an examination in

the fundamental engineering subjects, but does not entitle the
person to claim to be a professional engineer.

4. TEngineering documents” includes all plans,

specifications, drawings, and reports, if the preparation

of such documents constitutes or requires the practice of

engineering.

5. TEngineering surveys” includes all survey activities

required to support the sound conception, planning, design,

construction, maintenance, and operation of engineered

projects, but excludes the surveying of real property for the

establishment of land boundaries, rights-of-way, easements, and

the dependent or independent surveys or resurveys of the public

land survey system.

+ &. ] - ‘b . . 3 i
ehapter “In responsible charge” means having direct control of

and personal supervision over any land surveying work or work
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involving the practice of engineering. One or more persons,

jointly or severally, may be in responsible charge.
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ehapter “Land surveying documents” includes all plats, maps,

surveys, and reports, if the preparation thereof constitutes or
requires the practice of land surveying.

7+ 8. Theterm—Jand surveyor —as—used—in—this chapter
shall mean Land surveyor” means a person who engages in the
practice of land surveying as—defined—in—thisseetion.

8+ 9. a. TPractice of engineering” as—used—in—this
ehapter means any service or creative work, the adequate

performance of which requires engineering education, training,
and experience in the application of special knowledge of the
mathematical, physical, and engineering sciences, such as
consultation, investigation, evaluation, planning, design and
design coordination of engineering works and systems, planning
the use of land and water, performing engineering surveys and
studies, and the review of construction for the purpose of
monitoring compliance with drawings and specifications, any of
which embraces such services or creative work, either public
or private, in connection with any utilities, structures,
buildings, machines, equipment, processes, work systems,
projects, and industrial or consumer products or equipment of
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a mechanical, electrical, hydraulic, pneumatic, or thermal
nature, insofar as they involve safeguarding life, health, or
property, and including such other professional services as
may be necessary to the planning, progress, and completion of

the services identified in this paragraph subsection.

17 b. A person is construed to be engaged in the practice of
18 engineering if the person does any of the following:

19 ar (1) Practices any branch of the profession of

20 engineering.

21 b+ (2) Makes a representation by verbal claim, sign,

22 advertisement, letterhead, card, or other manner that the

23 person is a professional engineer.

24 e~ (3) Uses any title which implies that the person is a
25 professional engineer or that the person is certified under
26 this chapter.

27 &+ (4) The person holds the person’s self out as able to
28 perform, or who does perform, any service or work included in
29 the practice of engineering.

30 10. a. TPractice of land surveying” includes providing

31 professional services such as consultation, investigation,

32 testimony, evaluation, planning, mapping, assembling, and

33 interpreting reliable scientific measurements and information

34 relative to the location of property lines or boundaries, and

35 the utilization, development, and interpretation of these facts
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into an orderly survey, plat, or map. The practice of land

surveying includes but is not limited to the following:

(1) Locating, relocating, establishing, reestablishing,

setting, or resetting of permanent monumentation for any

property line or boundary of any tract or parcel of land.

Setting permanent monuments constitutes an improvement to real

property.
(2) Making any survey for the division or subdivision of any

tract or parcel of land.

(3) Determination, by the use of the principles of land

surveying, of the position for any permanent survey monument or

reference point, or setting, resetting, or replacing any survey

monument or reference point excluding the responsibility of

engineers pursuant to section 314.8.

(4) Creating and writing metes and bounds descriptions as

defined in section 354.2.

(5) Geodetic surveying for determination of the size and

shape of the earth both horizontally and vertically for the

precise positioning of permanent land survey monuments on

the earth utilizing angular and linear measurements through

spatially oriented spherical geometry.

(6) Creation, preparation, or modification of electronic

or computerized data, including land information systems and

geographical information systems, relative to the performance

of the activities identified in subparagraphs (1) through (5).

b. This subsection does not prohibit a professional engineer

from practicing any aspect of the practice of engineering. A

land surveyor is not prohibited from performing engineering

surveys as defined in the practice of engineering.

c. A person is construed to be engaged in or offering to be

engaged in the practice of land surveying if the person does

any of the following:

(1) Engages in land surveying.

(2) Makes a representation by verbal claim, sign,

advertisement, letterhead, card, or other manner that the
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person is a land surveyor.

(3) Uses any title which implies that the person is a land

surveyor or that the person is licensed under this chapter.

(4) Holds the person’s self out as able to perform, or who

does perform, any service or work included in the practice of

land surveying.

9. 11. m - e . 7 . o 33 "

ehapter “Professional engineer” means a person, who, by

reason of the person’s knowledge of mathematics, the physical
sciences, and the principles of engineering, acquired by
professional education or practical experience, is qualified to
engage in the practice of engineering.

Sec. 141. Section 542B.14, Code 2011, is amended to read as
follows:

542B.14 General requirements for licensure — temporary
permit to practice engineering.

1l. Each applicant for licensure as a professional engineer
or land surveyor shall have all of the following requirements,
respectively, to wit:

i+ a. As a professional engineer:

a- (1) (a) Graduation from a course in engineering of
four years or more in a school or college which, in the opinion
of the board, will properly prepare the applicant for the
examination in fundamental engineering subjects.

2> (b) However, prior to July 1, 1988, in lieu of
compliance with subparagraph {3} division (a), the board may
accept eight years’ practical experience which, in the opinion
of the board, is of satisfactory character to properly prepare
the applicant for the examination in fundamental engineering
subjects.

£+3)> (c) Between July 1, 1988, and June 30, 1991, in
lieu of compliance with subparagraph {33 division (a), the
board shall require satisfactory completion of a minimum of
two years of postsecondary study in mathematics, physical

sciences, engineering technology, or engineering at an
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institution approved by the board, and may accept six years’
practical experience which, in the opinion of the board, is of
satisfactory character to properly prepare the applicant for
the examination in fundamental engineering subjects.

t4)> (d) For applicants who obtained an associate of science
degree or a more advanced degree between July 1, 1983, and
June 30, 1988, in lieu of compliance with subparagraph {33
division (a), the board shall only require compliance with the
provisions of subparagraph {33 division (c) with regard to
areas of study and practical experience. Applicants qualifying

under this subparagraph division must meet the requirements of

Ny o

paragraph—»A— subparagraph (2), by June 30, 2001.

5+ (2) Successfully passing a written, oral, or written

and oral examination in fundamental engineering subjects which
is designed to show the knowledge of general engineering
principles. A person passing the examination in fundamental
engineering subjects is entitled to a certificate as an
engineer intern.

e~ (3) 1In addition to any other requirement, a specific
record of four years or more of practical experience in
engineering work which is of a character satisfactory to the
board.

& (4) Successfully passing a written, oral, or written
and oral examination designed to determine the proficiency and
qualifications to engage in the practice of engineering. No
applicant shall be entitled to take this examination until
the applicant shows the necessary practical experience in
engineering work.

2+ b. As a land surveyor:

a- (1) (a) Graduation from a course of two years or more
in mathematics, physical sciences, mapping and surveying, or
engineering in a school or college and six years of practical
experience, all of which, in the opinion of the board,
will properly prepare the applicant for the examination in
fundamental land surveying subjects.
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t2> (b) However, prior to July 1, 1988, in lieu of
compliance with subparagraph {33 division (a), the board may
accept eight years’ practical experience which, in the opinion
of the board, is of satisfactory character to properly prepare
the applicant for the examination in fundamental land surveying
subjects.

b+ (2) Successfully passing a written, oral, or written and
oral examination in fundamental land surveying subjects which
is designed to show the knowledge of general land surveying
principles.

e~ (3) 1In addition to any other requirement, a specific
record of four years or more of practical experience in land
surveying work which is of a character satisfactory to the
board.

& (4) Successfully passing a written, oral, or written
and oral examination designed to determine the proficiency and
qualifications to engage in the practice of land surveying.

No applicant shall be entitled to take this examination until
the applicant shows the necessary practical experience in land
surveying work.

2. The board may establish by rule a temporary permit and
a fee to permit an engineer to practice for a period of time
without applying for licensure.

Sec. 142, Section 548.112, Code 2011, is amended to read as
follows:

548.112 Infringement.

1l. Subject to section 548.116, a person shall not do any of
the following:

i+ a. Use, without the consent of the registrant, any
reproduction, counterfeit, copy, or colorable imitation of a
mark registered under this chapter in connection with the sale,
distribution, offering for sale, or advertising of any goods or
services on or in connection with which such use is likely to
cause confusion or mistake, or to deceive as to the source of

origin of such goods or services.
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2= b. Reproduce, counterfeit, copy, or colorably imitate
any such mark and apply such reproduction, counterfeit, copy,
or colorable imitation to labels, signs, prints, packages,
wrappers, receptacles, or advertisements intended to be used
upon or in connection with the sale or other distribution in
this state of such goods or services.

2. The person shall be liable in a civil action by the
registrant for any or all of the remedies provided in section

548.114, except that under subsection 2 1, paragraph “»”, the

registrant shall not be entitled to recover profits or damages
unless the acts have been committed with the intent to cause
confusion or mistake or to deceive.

Sec. 143. Section 551A.1, subsection 4, Code 2011, is
amended to read as follows:

4. a. ‘“Franchise” means a contract between a seller and a
purchaser where the parties agree to all of the following:

a- (1) A franchisee is granted the right to engage in
the business of offering, selling, or distributing goods or
services under a marketing plan prescribed in substantial part
by a franchisor.

b+ (2) The operation of the franchisee’s business
pursuant to such a plan is substantially associated with the
franchisor’s business and trademark, service mark, trade name,
logotype, advertising, or other commercial symbol designating
the franchisor or its affiliate.

b. For the purposes of this subsection—Franehisee”:

(1) “Franchisee” means a person to whom a franchise is
granted and—Ffranchisor”.

(2) “Franchisor” means a person who grants a franchise.

Sec. 144. Section 554.2103, subsection 3, Code 2011, is
amended to read as follows:

3. “Control” as providedin seetion 554-7106—and—the The
following definitions in other Articles apply to this Article:

a. "Check”...iieiieeeeereennannaass Section 554.3104

b. “Consignee”.......ceveevveeee... Section 554.7102
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1 c. “Consignor”.........ie0eeeee.... Section 554.7102

2 d. “Consumer goods”................ Section 554.9102

3 €. TCONtrol”......eeceeeeseacasaasa. Section 554.7106

4 £, “Dishonor”..........ieeeeeee.... Section 554.3502

5 g. "Draft”........cii0eiiieeeees... Section 554.3104

6 Sec. 145, Section 554.4104, subsection 3, Code 2011, is
7 amended to read as follows:

8 3. “Contrel”asprovided—in seection 554-7106—and—the The
9 following definitions in other Articles apply to this Article:
10 a. TAcceptance”........cie0ee000... Section 554.3409
11 b. “Alteration”.......ccc00000..... Section 554.3407
12 c. “Cashier’s check”.....vevveee.... Section 554.3104
13 d. “Certificate of deposit”........ Section 554.3104
14 e. “Certified check”....¢¢eevse.... Section 554.3409
15 £, TCheCKk”iiiieireeesanseanssaasass Section 554.3104
16 g. TControl”.....eeceieeeeeacsecasa.. Section 554.7106
17 h. “Holder in due course”.......... Section 554.3302
18 i, “Instrument”......ce0c0000.0..... Section 554.3104
19 7. “Notice of dishonor”............ Section 554.3503
20 k. TOrder”...iiieecccccniccceccnanns Section 554.3103
21 1. TOrdinary care”....ieceenccneons Section 554.3103
22 m. “Person entitled to enforce” ... Section 554.3301
23 n., TPresentment”....ciiccccecnccnns Section 554.3501
24 0. TPromise”.....ccc0e000000000.00.. Section 554.3103
25 D: Prove”..iieiecsecscscsessssessss Section 554.3103
26 g. “Teller’s check”...v¢eeveeeess.. Section 554.3104
27 r. “Unauthorized signature”........ Section 554.3403
28 Sec. 146. Section 554.5104, Code 2011, is amended to read
29 as follows:
30 554.5104 Formal requirements.
31 A letter of credit, confirmation, advice, transfer,
32 amendment, or cancellation may be issued in any form that is
33 a record and is authenticated 43} by a signature or {33} in
34 accordance with the agreement of the parties or the standard
35 practice referred to in section 554.5108, subsection 5.
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1 Sec. 147. Section 554.9102, subsection 2, Code 2011, is
2 amended to read as follows:
3 2. Definitions in other Articles. -“€Eentrol”as provided—in
4 seetion554-7106—and—the The following definitions in other
5 Articles apply to this Article:
6 a. TApplicant”.........c00000000... Section 554.5102
7 b. “Beneficiary”........ 000000000, Section 554.5102
8 c. “Broker”.......iiieeieieeeees... Section 554.8102
9 d. “Certificated security”......... Section 554.8102
10 €, “Check”...iiieeieieerenaeneess.. Section 554.3104
11 f, “Clearing corporation”.......... Section 554.8102
12 g. “Contract for sale”............. Section 554.2106
13 A, TCONtrol”.......eveeeeseacssaass. Section 554.7106
14 i, SCustomer”......eceeeeeeesecsss. Section 554.4104
15 7. “Entitlement holder”............ Section 554.8102
16 k. “Financial asset”.....¢.e0...... Section 554.8102
17 1. “Holder in due course”.......... Section 554.3302
18 m. “Issuer” (with respect to a letter

19 of credit or letter-of-credit right) .. Section 554.5102

20 n. “Issuer” (with respect

21 to @ SeCUrity)eeeeeeeeerteeenncccnncnns Section 554.8201
22 o. TIssuer” (with respect

23 to documents of title).ceeeeceeesccensse Section 554.7102
24 P ‘Lease”.....iiieeceiiienaenaa... Section 554.13103
25 g. “Lease agreement”............... Section 554.13103
26 r. “Lease contract”................ Section 554.13103
27 s. “Leasehold interest”............ Section 554.13103
28 t. TLessee”....iieeciiieiienaeasa... Section 554.13103
29 u. “Lessee in ordinary

30 course of business”.....ccc0cceeee.... Section 554.13103

31 V. LessOr”....ieeceieeciecaessae.. Section 554.13103
32 w. “Lessor’s residual interest”.... Section 554.13103
33 x¥. “Letter of credit”.............. Section 554.5102

34 Y. “Merchant”.........cci0000000... Section 554.2104
35 z, “Negotiable instrument”......... Section 554.3104
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aa. “Nominated person”............. Section 554.5102
ab, “Note”......iiiiiieieiaeiena... Section 554.3104
ac. “Proceeds of a letter of credit”. Section 554.5114
ad, “Prove”.....i.ciiieeeiineeee... Section 554.3103
ae, "Sale”....iiiiieiieieiaeteaa... Section 554.2106
ar, “Securities account”........... Section 554.8501
ag. “Securities intermediary”...... Section 554.8102
ah, “Security”.......cci000e000.... Section 554.8102
ai, “Security certificate”......... Section 554.8102
aj. “Security entitlement”......... Section 554.8102
ak., “Uncertificated security”...... Section 554.8102
DIVISION ITII
INTERNAL REFERENCE CHANGES
Sec. 148. Section 225C.28B, subsection 2, Code 2011, is
amended to read as follows:
2. Insurance protection. Pursuant to section 507B.4,

subsection # 3, paragraph “¢g”, a person or designated group of

persons shall not be denied insurance coverage by reason of
mental retardation, a developmental disability, brain injury,
or chronic mental illness.

Sec. 149. Section 225C.29, Code 2011, is amended to read as
follows:

225C.29 Compliance.

Except for a violation of section 225C.28B, subsection
2, the sole remedy for violation of a rule adopted by the
commission to implement sections 225C.25 through 225C.28B shall
be by a proceeding for compliance initiated by request to the
division pursuant to chapter 17A. Any decision of the division
shall be in accordance with due process of law and is subject
to appeal to the Iowa district court pursuant to sections
17A.19 and 17A.20 by any aggrieved party. Either the division
or a party in interest may apply to the Iowa district court
for an order to enforce the decision of the division. Any
rules adopted by the commission to implement sections 225C.25
through 225C.28B do not create any right, entitlement, property
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or liberty right or interest, or private cause of action for
damages against the state or a political subdivision of the
state or for which the state or a political subdivision of the
state would be responsible. Any violation of section 225C.28B,
subsection 2, shall solely be subject to the enforcement by the
commissioner of insurance and penalties granted by chapter 507B

for a violation of section 507B.4, subsection # 3, paragraph

~_
.

Sec. 150. Section 455B.473, subsection 4, Code Supplement
2011, is amended to read as follows:

4. An owner or operator of a storage tank described in

~_ \\b ””
14

section 455B.471, subsection 11, paragraph subparagraph

(1), subparagraph division (a), which brings the tank into
use after July 1, 1987, shall notify the department of the

existence of the tank within thirty days. The registration

of the tank shall be accompanied by a fee of ten dollars to

be deposited in the storage tank management account. A tank
which is existing before July 1, 1987, shall be reported to the
department by July 1, 1989. Tanks under this section installed
on or following July 1, 1987, shall comply with underground
storage tank regulations adopted by rule by the department.

Sec. 151. Section 491.5, subsection 8, Code 2011, is amended
to read as follows:

8. Any provision eliminating or limiting the personal
liability of a director to the corporation or its shareholders
or members for money damages as provided in section 490.202,
subsection 2, paragraph “d”, except that section 490.202,
subsection 2, paragraph “d”, subparagraph (1), subparagraph {3}

division (c), shall have no application.

Sec. 152. Section 507B.7, subsection 1, paragraph c, Code
Supplement 2011, is amended to read as follows:

c. Payment of interest at the rate of ten percent per
annum if the commissioner finds that the insurer failed to pay

interest as required under section 507B.4, subsection 6 3,

~__ s

paragraph p".
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Sec. 153. Section 512B.13, Code 2011, is amended to read as
follows:

512B.13 Institutions.

A society may create, maintain, and operate, or may
establish organizations to operate, not-for-profit institutions
to further the purposes permitted by section 512B.6, subsection

Ny s N s

1, paragraph —5~ "a”, subparagraph (2). The institutions may

furnish services free or at a reasonable charge. Any real or
personal property owned, held, or leased by the society for
this purpose shall be reported in every annual statement. A
not-for-profit institution so established is a charitable
institution with all the rights, benefits, and privileges given
to charitable institutions under the Constitution and laws of
the State of Iowa. The commissioner may adopt appropriate
rules and reporting requirements.

Sec. 154. Section 515E.4, subsection 4, Code Supplement
2011, is amended to read as follows:

4. Compliance with unfair claim settlement practices law. A
risk retention group, its agents, and representatives, shall
comply with the unfair claim settlement practices law in

N .o

section 507B.4, subsection 36 3, paragraph 7~ .

Sec. 155. Section 524.302, subsection 2, paragraph c, Code
2011, is amended to read as follows:

c. A provision eliminating or limiting the personal
liability of a director to the corporation or its shareholders
for monetary damages for breach of fiduciary duty as a
director, provided that the provision does not eliminate
or limit the liability of a director for any breach of
the director’s duty of loyalty to the corporation or its
shareholders, for acts or omissions not in good faith or which
involve intentional misconduct or a knowing violation of law,
for any transaction from which the director derives an improper
personal benefit, or under section 524.605, subsection 1,

0’

paragraph "a” or 2 »”. A provision shall not eliminate or

limit the liability of a director for any act or omission
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1 occurring prior to the date when the provision in the articles
2 of incorporation becomes effective.
3 Sec. 156. Section 536A.30, subsection 2, Code 2011, is
4 amended to read as follows:
5 2. Section 536A.10, subseetiens—2+3+—and—+4 subsection 1,
6 paragraphs “»”, “¢”, and “d”.
7 DIVISION IV
8 DIRECTIVES
9 Sec. 157. CODE EDITOR DIRECTIVES.
10 1. Sections 175.6, subsection 12; and 331.652, subsection

11 4, Code 2011, are amended by striking the word “co-operation”
12 and inserting in lieu thereof the word “cooperation”.

13 2. Sections 28D.1, 321.6, and 341A.17, Code 2011, are

14 amended by striking the word “co-operation” and inserting in
15 lieu thereof the word “cooperation”.

16 3. Sections 13A.9, subsection 2; 29C.1, subsection 3;

17 169.19, subsection 5; 175.6, subsection 5; 273.9, subsection 2;
18 and 403.12, subsection 1, Code 2011, are amended by striking
19 the word “co-operate” and inserting in lieu thereof the word
20 “cooperate”.

21 4., Sections 177A.4, 199.14, 249.12, and 321.6, Code 2011,
22 are amended by striking the word “co-operate” and inserting in
23 lieu thereof the word “cooperate”.

24 5. Section 179.1, subsection 5, Code 2011, is amended by
25 striking the word “co-operatives” and inserting in lieu thereof
26 the word “cooperatives”.

27 6. Sections 185.1, subsection 5; 185C.1l, subsection 7;

28 215A.1, subsection 4; and 419.1, subsection 4, Code 2011, are
29 amended by striking the word “co-operative” and inserting in
30 lieu thereof the word “cooperative”.

31 7. Sections 263B.3, 456A.29, and 456B.10, Code 2011, are
32 amended by striking the word “co-operative” and inserting in
33 lieu thereof the word “cooperative”.

34 8. Section 275.56, Code 2011, is amended by striking the
35 word “re-employing” and inserting in lieu thereof the word
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“reemploying”.

9. Section 275.56, Code 2011, is amended by striking the
word “re-employed” and inserting in lieu thereof the word
“reemployed”.

10. Sections 341A.6, subsection 6; and 411.21, subsection
3, Code 2011, are amended by striking the word “re-employed”
and inserting in lieu thereof the word “reemployed”.

11. The Code editor is directed to number, renumber,
designate, or redesignate to eliminate unnumbered paragraphs
within sections 491.5, 491.111, 496C.21, 499.47C, 499.67,
499A.2A, 501.617, 507A.3, 507C.12, 510.2, 511.10, 514B.4,
514B.14, 514B.20, 515.70, 515F.3, 515G.3, 518.11, 524.224,
524.604, 524.801, 524.825, 524.1102, 524.1508, 538.5, 544A.11,
544A.21, 544A.25, 544B.9, 544B.14, 544C.3, 548.103, 548.113,
552.5, and 552.12, Code 2011, in accordance with established
Code section hierarchy and correct internal references in the
Code and in any enacted Iowa Acts, as necessary.

12. The Code editor is directed to number, renumber,
designate, or redesignate to eliminate unnumbered paragraphs
within section subunits in sections 490.120, subsection
7; 490.121, subsection 1; 490.744, subsection 4; 490.824,
subsection 4; 490.1301, subsection 4; 490.1701, subsection 2;
490.1701, subsection 3, paragraph “b”; 496B.9, subsection 3,
paragraph “b”; 499.30, subsection 2, paragraph “a”; 499.66,
subsection 2; 500.3, subsection 2; 501A.206, subsection 1;
501A.502, subsection 3; 501A.715, subsection 3; 501A.904,
subsection 7; 501A.906, subsection 2; 501A.1003, subsection
4, paragraph “b”; 502.321B, subsection 5; 502.509, subsection
13B; 502A.1, subsection 4; 504.202, subsection 2, paragraph
"d”; 504.503, subsection 1; 504.635, subsection 4; 504.1509,
subsection 1; 507.10, subsection 4, paragraph “b”, subparagraph
(1); 508.36, subsection 2, paragraph “d”; 508.36, subsection
5, paragraph “c¢”, subparagraph (1), subparagraph division (c),
subparagraph subdivision (v); 508.36, subsections 7 and 9;

R

508.37, subsection 6, paragraph "a”; 508.38, subsection 2;
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509B.3, subsection 4; 513B.4, subsection 2; 513C.3, subsection
15; 513C.7, subsection 1; 513C.10, subsection 2; 514C.4,
subsection 1; 514D.5, subsection 2; 515.12, subsection 5;
515.48, subsections 1 and 8; 515.109, subsection 2; 515A.18,
subsection 3; 515B.5, subsection 1, paragraph “c”; 515B.6,
subsection 1; 515D.2, subsection 2; 515F.5, subsection 1;

515F.13, subsection 2, paragraph “d”; 516A.2, subsection 1

~e

w

516E.3, subsection 1, paragraph "¢”; 516E.3, subsection 2,
paragraph “b”; 518C.6, subsection 1, paragraph “c¢”; 518C.7,
subsection 1; 519A.3, subsection 3; 519A.4, subsection 1;
519A.9, subsection 2; 521A.5, subsection 3, paragraphs “a” and
“b”; 521A.14, subsection 7; 521B.3, subsection 3; 521C.11,
subsection 1; 521D.2, subsection 3; 521E.10, subsection
1l; 522B.14, subsections 6, 7, and 8; 523C.5, subsection 1;
523D.3, subsection 1, paragraph “n”; 523D.5, subsection 3;
523G.6, subsection 3; 523I.316, subsection 3, paragraph “d”;
5231.508, subsections 2 and 3; 523I.812, subsection 2; 524.103,
subsection 17; 524.606, subsection 2; 524.1403, subsection
2; 527.5, subsection 3; 536A.20, subsection 3; 536A.25,
subsection 2; 537.1301, subsection 45; 537.2501, subsection 1,
paragraph “f”; 537.2510, subsection 2, paragraph “a”; 537.3612,
subsection 4; 537.5110, subsection 2; 537.5201, subsection 1;
537A.10, subsections 9 and 11; 537B.3, subsection 2; 543C.4,
subsection 5; 546.10, subsection 3; 548.102, subsection 5;
551A.3, subsection 2; 551A.4, subsection 1, paragraph "b”;
552A.2, subsection 6; 554.2103, subsection 2; 554.4104,
subsection 2; 554.5102, subsection 2; 554.8102, subsection 1,
paragraph “i”; 554.8102, subsection 2; 554.8503, subsection
4; 554.12105, subsections 2 and 3; and 554.13103, subsections
2 and 3, Code and Code Supplement 2011, in accordance with
established Code section hierarchy and correct internal
references in the Code and in any enacted Iowa Acts, as
necessary.
DIVISION V
EFFECTIVE DATE PROVISIONS
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Sec. 158. EFFECTIVE DATE. The section of this Act amending
602.4201, subsection 3, paragraph “h”, Code 2011, as amended by
2011 Iowa Acts, ch. 121, section 60, takes effect July 1, 2012.

EXPLANATION

This bill makes Code changes and corrections that are
considered to be nonsubstantive and noncontroversial, in
addition to style changes. Changes made include updating
or correcting names of and references to public and private
entities and funds, correcting internal Code references
and terminology, updating United States Code and Code of
Federal Regulations references, making various corrections
to spelling and grammar, and renumbering and reorganizing
various provisions to eliminate unnumbered paragraphs and
facilitate citation. The Code sections in which the technical,
grammatical, and other nonsubstantive changes are made include
the following:

DIVISION I. Code section 6B.1l4: Corrects grammar in
language relating to meetings of the compensation commission
regarding appraisement of property sought to be condemned under
eminent domain procedures.

Code sections 8F.2, 96.21, 97C.5, 97C.10, 97C.15, 451.1,
509B.1, 513C.3, 514G.103, 634A.1, and 714G.8: Abbreviates the
word "Title” in a references to federal Acts in provisions
regarding government accountability and unemployment
compensation and the federal Social Security Enabling Act.

Code sections 10B.4 and 15.104: Adds, to correct hypertext
linkage, the words “Code 2011” after references to the former
Code chapter that governed life sciences enterprises. Code
chapter 10C was repealed by 2011 Iowa Acts, chapter 118,
section 35.

Code section 12.87: Strikes “as follows:” and inserts a
reference to paragraph "b” in paragraph “a” of this provision
relating to the bonding authority of the treasurer of state, to
conform the format to other provisions in the Code.

Code section 15.117A: Corrects the grammar by supplying
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the missing word “of” in this provision relating to the
annual review of economic development programs by the economic
development authority.

Code section 15.247: Redesignates paragraphs to set apart
provisions relating to term limits for members of the targeted
small business financial assistance board from those relating
to conflicts of interest.

Code section 15A.9: Numbers unnumbered paragraphs within

this provision relating to designation of sites as quality jobs

O VW 00 N o U1 & W N H

enterprise zones.

11 Code sections 34A.15 and 80B.11C: Updates references by

12 name to the organizations now called the Iowa professional

13 fire fighters, the Iowa peace officers association,

14 and the association of public-safety communications

15 officials-international, inc., in provisions relating to the
16 E911 communications council and telecommunicator training

17 standards.

18 Code sections 80B.11A, 80E.2, 356.36, and 356.37: Updates
19 references by name to the organization now called the Iowa

20 peace officers association in provisions relating to the

21 membership of the drug policy advisory council, jail and jailer
22 training standards, and a report on confinement and detention
23 needs of jails and municipal holding facilities.

24 Code section 96.27: Strikes an incorrect self-reference

25 in a reference to Code section 96.25 in language relating

26 to approval of purchases of premises with funds granted

27 or credited under the federal Social Security Act or the

28 Wagner-Peyser Act.

29 Code section 99D.11: Corrects references to the method of
30 wagering known as “advance deposit” wagering in the provision
31 governing licensees of horse or dog racetracks and authorizing
32 the acceptance of advance deposit wagers.

33 Code sections 100B.1 and 411.36: Updates references by

34 name to the organization now called the Iowa professional fire
35 fighters in provisions regarding the state fire service and
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emergency response council and the board of trustees for the
statewide fire and police retirement system.

Code section 105.2: Changes “refrigerated equipment” to
“refrigeration equipment” within the definition of “hydronic”
in the Code chapter on the licensing of plumbers, mechanical
professionals, and contractors.

Code sections 124.401, 161G.3, and 456A.33B: Corrects
the spelling of the chemical name “phosphorus” in provisions

relating to controlled substances, the Mississippi river basin

O VW 00 N o U b W N H

health watersheds initiative, and lake restoration.

11 Code section 135.105: Corrects the spelling of the word
12 “specialty” within language describing the duty of the

13 department of public health to coordinate childhood lead

14 poisoning prevention programs with other entities and programs.
15 Code sections 135.159, 225B.3, 225C.6, 231E.4, 249A.4B,
16 and 256.35A: Updates references by name to the organization
17 now called the Iowa developmental disabilities council in

18 provisions regarding the membership of the medical home

19 system advisory council, the prevention of disabilities

20 policy council, the medical assistance advisory council, and
21 the Iowa autism council, and the duties of the mental health
22 and disability services commission and the state office of
23 substitute decision maker.

24 Code sections 162.20 and 455B.171: Completes Code of

25 Federal Regulations references in provisions regarding the
26 sterilization of dogs and cats and sewage sludge.

27 Code section 241.3: Corrects a reference to the office
28 on the status of women of the department of human rights in
29 a provision regarding the provision of services to displaced
30 homemakers by the department of human services.

31 Code section 256.32: Corrects a reference by name to the
32 postsecondary agriculture student organization of Iowa in a
33 provision establishing the advisory council for agricultural
34 education.

35 Code section 256C.5: Adds the words “Code 2011” after a
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reference to 256C.6, which was repealed in 2011, in language
relating to funding for the preschool foundation aid program.
Code sections 260H.2 and 260H.8: Corrects two references by
name to the department of workforce development in the pathways
for academic career and employment Act chapter.
Code sections 273.2 and 273.3: Rewrites two citation series
to eliminate internal self-references in provisions relating
to the powers and duties of area education agencies and area

education agency boards.

O VW 00 N o U1 & W N H

[

Code section 280.13C: Renumbers, reorganizes, and places

-]
(]

definitions in alphabetical order in language relating to

[}
N

school policies on brain injury and student participation in

—
w

extracurricular interscholastic activities.
Code sections 313.3, 410.1, and 451.1: Updates state and

federal Acts citations to the current Code style and format in

HoE
o v s

provisions relating to federal highway fund revenue, police and

—
~

fire fighter pension funds, and state estate taxes.
Code sections 331.512 and 331.559: Corrects the name

of the brucellosis and tuberculosis eradication fund in

N H
o vV ®

provisions relating to levy of taxes for the fund. The fund

N
i

was renamed and placed under the jurisdiction of the department

N
N

of agriculture and land stewardship in 1983 Iowa Acts, chapter
123.

Code section 403.21: Strikes an extraneous “and” in a

N NN
(€1 I~ V)

series in language relating to communications between community

N
[+))

colleges and the economic development authority regarding new

N
~

jobs training agreements.

N
(o]

Code section 437A.3: Renumbers to eliminate unnumbered

N
o

paragraphs within the definitions of “local amount” and “major

w
o

addition” in the definitions section for the chapter on taxes

w
[

on electricity and natural gas providers.

w
N

Code sections 452A.5 and 452A.8: Renumbers to eliminate

w
w

unnumbered paragraphs within these provisions relating to motor

w
S

fuel and special fuel taxes.
35 Code section 453A.13: Eliminates redundant language and
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adds punctuation to a series in language relating to fees for
cigarette distributor, wholesaler, and retailer permits.

Code section 455B.261: Splits a paragraph and renumbers
within a definition of the term “established average minimum
flow” in the definitions section that relates to water
allocation and use to distinguish the separate definition of
“average minimum flow”.

Code section 455B.423: Adds the word

grammar of the subparagraph regarding hazardous waste disposal

[N ”

to” to conform the
agreements to the grammar of the rest of the paragraph.

Code section 455B.471: Renumbers within a definition of
“underground storage tank” to group together the provisions
that describe the tanks and other holding devices that do not
fall within the definition.

Code section 455B.474: Corrects internal references within
provisions regarding corrective actions by owners of property
on which there has been a release of a regulated substance from
an underground storage tank and establishment of financial
responsibility by tank owners.

Code section 462A.52: Corrects a citation to an Iowa Act by
adding the word “Iowa” in this provision relating to a report
by the department of natural resources on programs to control
aquatic invasive species and for the enforcement of navigation
and water safety laws.

Code section 466B.3: Completes a reference to the official
title of the secretary of agriculture in language describing
the membership of the water resources coordinating council.

Code section 468.174: Numbers and letters paragraphs to
provide hierarchical Code structure to language relating
to drainage district membership fees and annual dues for
membership in the national drainage association.

Code section 476.1: Redesignates unnumbered paragraphs
and subsections to conform this provision relating to the
regulatory authority of the utilities board to current Code
hierarchy and format.
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Code section 476.1D: Corrects an internal reference by
changing the word “paragraph” to “subparagraph” within a
provision relating to extensions of utility board retail
rate jurisdiction over increases in residential and business
telephone rates.

Code sections 499.47B, 499.64, 501.203, 501.204, 501.601,
and 501.603: Adds the word “vote” after the word “which” in
nearly identical language in each of these Code provisions
which describe the majority requirements that must be met
in order for cooperatives to engage in various types of
activities.

Code section 501.614: Rewrites by replacing the words “in
which” with “and” and adding “in the voting” at the end of
language relating to the majority requirements that must be
met in order for a cooperative to approve a plan of merger or
consolidation.

Code section 524.221: Corrects a typographical error in a
language relating to records of federally chartered savings and
loan associations.

Code section 558.66: Adds the missing word “in” to correct
a clerical error in language relating to instruments used to
update the county transfer books and index.

2011 Iowa Acts, chapter 121, section 60: Corrects a singular
article and plural noun disagreement within a future amendment
to Code section 602.4201, effective July 1, 2012, to language
regarding involuntary commitment proceedings for persons with
alcohol or chemical dependency disorders.

Code section 717.5: Adds the missing word “of” to correct
a clerical error in language relating to the maintaining and
disposal of neglected livestock that has been rescued by local
authorities.

DIVISION II. The Code sections in this division are amended
by numbering, renumbering, designating, or redesignating
provisions within volume V of the Code, and by changing
textual references as necessary. The purposes of the Code
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changes are to conform the Code provisions to existing Code
section hierarchy, to eliminate “unanchored” unnumbered
paragraphs within the Code sections, to facilitate Code section
readability, and to facilitate citation to those Code sections.

DIVISION III. This division contains corrections to
internal references to Code sections that are numbered,
renumbered, designated, or redesignated in division II of this
bill.

9 DIVISION IV. This division contains Code editor directives

0 N o U W N+

10 to correct hyphenation in the words “cooperation”, “cooperate”,
11 “cooperative”, “reemploying”, and “reemployed” and to number,
12 renumber, designate, or redesignate Code provisions to

13 eliminate “unanchored” unnumbered paragraphs in Code provisions
14 in volume V of the Code that do not require any additional

15 textual reference corrections.

16 DIVISION V. This division contains an effective date

17 provision relating to a corrective change to 2011 Iowa Acts,

18 chapter 121, section 60, that is contained in division I of the
19 bill.
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HOUSE FILE 2329
BY COMMITTEE ON VETERANS

AFFAIRS

(SUCCESSOR TO HF 2026)

A BILL FOR

1 An Act providing for the issuance of special hunting licenses
2 to certain nonresident disabled veterans.
3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 483A.24, subsections 3 and 4, Code
Supplement 2011, are amended to read as follows:

3. The director shall provide up to seventy-five
nonresident deer hunting licenses for allocation as provided

in this subsection.

a. Thirty-five of the nonresident deer hunting licenses

shall be allocated as requested by a majority of a committee

consisting of the majority leader of the senate, speaker of
the house of representatives, and director of the economic
development authority, or their designees. The licenses
provided pursuant to this subsection shall be in addition

to the number of nonresident licenses authorized pursuant

to section 483A.8. The purpose of the special nonresident
licenses is to allow state officials and local development
groups to promote the state and its natural resources to
nonresident guests and dignitaries. Photographs, videotapes,
or any other form of media resulting from the hunting
visitation shall not be used for political campaign purposes.
The nonresident licenses shall be issued without application
upon payment of the nonresident deer hunting license fee and
the wildlife habitat fee. The licenses are valid in all zones
open to deer hunting. The hunter safety and ethics education
certificate requirement pursuant to section 483A.27 is waived
for a nonresident issued a license pursuant to this subsection.

b. Forty of the nonresident deer hunting licenses shall be

allocated as provided in subsection 4A.
4. The director shall provide up to twemnty—five
seventy-five nonresident wild turkey hunting licenses for

allocation as provided in this subsection.

a. Thirty-five of the nonresident wild turkey hunting

licenses shall be allocated as requested by a majority of a

committee consisting of the majority leader of the senate,
speaker of the house of representatives, and director of the
economic development authority, or their designees. The
licenses provided pursuant to this subsection shall be in
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addition to the number of nonresident licenses authorized
pursuant to section 483A.7. The purpose of the special
nonresident licenses is to allow state officials and local
development groups to promote the state and its natural
resources to nonresident guests and dignitaries. Photographs,
videotapes, or any other form of media resulting from the
hunting visitation shall not be used for political campaign
purposes. The nonresident licenses shall be issued without
application upon payment of the nonresident wild turkey hunting
license fee and the wildlife habitat fee. The licenses are
valid in all zones open to wild turkey hunting. The hunter
safety and ethics education certificate requirement pursuant to
section 483A.27 is waived for a nonresident issued a license
pursuant to this subsection.

b. Forty of the nonresident wild turkey hunting licenses

shall be allocated as provided in subsection 4A.

Sec. 2. Section 483A.24, Code Supplement 2011, is amended by
adding the following new subsection:

NEW SUBSECTION. 4A. Forty of the nonresident deer
hunting licenses and wild turkey hunting licenses allocated

when subsections 3 and 4 shall be available for issuance to
nonresidents who have served in the armed forces of the United
States on active federal service and who were disabled during
the veteran’s military service to enable the disabled veteran
to participate in a hunt that is conducted by an organization
that conducts hunting experiences in this state for disabled
veterans. The licenses shall be issued as follows:

a. The department shall prepare an application to be used by
a person requesting a special license under this subsection.

(1) The department shall verify that the license will be
used by the applicant in connection with a hunt conducted by
an approved organization that conducts hunting experiences
in this state for disabled veterans. The department shall
specify, by rules adopted under chapter 17A, what requirements
an organization must meet in order to be approved to conduct
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hunts for disabled veterans who obtain licenses under this
subsection.

(2) The department of veterans affairs shall assist the
department in verifying the status or claims of applicants
under this subsection. As used in this subsection, “disabled”
means entitled to a service connected rating under 38 U.S.C.
ch. 11 with a degree of disability of thirty percent or more or
a person who is on active duty and has been awarded the purple
heart for disabilities incurred in action.

b. A license issued under this subsection shall be in
addition to the number of nonresident wild turkey hunting
licenses authorized pursuant to section 483A.7 and nonresident
deer hunting licenses authorized pursuant to section 483A.8.
However, a nonresident who obtains a license pursuant to
this subsection is not eligible to obtain a nonresident deer
hunting license or wild turkey hunting license under any other
provision of law.

c. A disabled veteran who receives a special license
under this subsection shall purchase a hunting license, and
a wild turkey hunting license or a deer hunting license, if
applicable, and pay the wildlife habitat fee, all for the same
fee that is charged to resident hunters. If hunting deer,
the disabled veteran shall also pay a one dollar fee that
shall be used and is appropriated for the purpose of deer herd
population management, including assisting with the cost of
processing deer donated to the help us stop hunger program
administered by the commission.

d., A disabled veteran who receives a special license under
this subsection shall complete the hunter safety and ethics
education course.

e. A license issued under this subsection is valid for use
only on a hunt conducted by an organization approved under this
subsection.

f. The commission shall adopt rules under chapter 17A for
the administration of this subsection.
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EXPLANATION

This bill requires the director of the department of
natural resources to issue special deer hunting licenses and
wild turkey hunting licenses to certain nonresident disabled
veterans for use on hunts conducted by organizations that
conduct hunting experiences in the state for disabled veterans.

The director is required to make available 40 of the 75
special nonresident deer hunting licenses that are currently
allocated by a committee to promote the state and its natural
resources to nonresident guests and dignitaries, for issuance
to nonresident disabled veterans. The director is also
required to increase the number of special nonresident wild
turkey hunting licenses from 25 to 75, and to make 40 of those
licenses available for issuance to disabled veterans.

The special licenses must be used in connection with a hunt
conducted by an approved organization that conducts hunting
experiences in the state for disabled veterans. The department
is to adopt rules specifying what requirements an organization
must meet to be approved.

The special licenses are available to nonresident veterans
who are entitled to a service connected rating under federal
law with a degree of disability of 30 percent or more or to
nonresidents who are on active military duty and have been
awarded the purple heart for disabilities incurred in action.
The department of veterans affairs shall assist the department
in verifying the status of applicants for the licenses.

The special licenses are in addition to the number of
nonresident wild turkey and deer hunting licenses that are
otherwise authorized by law. A nonresident who obtains one
of the special licenses is not eligible to obtain another
nonresident wild turkey or deer hunting license under any other
provision of law.

A nonresident who purchases a special license must also
purchase a hunting license, and pay the wildlife habitat fee,
all for the same fees as a resident hunter. A nonresident who
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purchases a special deer hunting license must also pay the

$1 fee for the purpose of deer herd population management,
including assisting with the cost of processing deer donated to
the help us stop hunger program.

A disabled veteran who receives one of the special licenses

o U W N

must complete the hunter safety and ethics education course.
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HOUSE FILE 2330
BY COMMITTEE ON TRANSPORTATION

(SUCCESSOR TO HF 2016)

A BILL FOR

An Act to allow a person with a special minor’s license to
drive to and from school and school activities along a route
that begins or ends at the home of either parent.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

S W N -
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Section 1. Section 321.194, subsection 1, paragraph a,
subparagraph (1), Code Supplement 2011, is amended to read as
follows:

(1) During the hours of 5 a.m. to 10 p.m. over the most
direct and accessible route between the licensee’s residence
and schools of enrollment or the closest school bus stop
or public transportation service, and between schools of
enrollment, for the purpose of attending duly scheduled courses
of instruction and extracurricular activities within the school

district. For a licensee whose parents maintain separate

residences, “licensee’s residence” means the residence of any

parent that has rights of physical custody of or visitation

with the licensee, as long as that parent resides in the school

district in which the licensee is enrolled or a school district

that is contiguous to the school district in which the licensee

is enrolled.
EXPLANATION

Under current law, a driver’s license may be issued to
certain persons between 14 and 18 years of age for the general
purpose of driving to and from school. The license permits
driving between 5 a.m. and 10 p.m. over the most direct and
accessible route between the licensee’s residence and schools
of enrollment or the closest bus stop for the purpose of
attending classes and extracurricular activities within the
school district. This bill provides that if the licensee’s
parents maintain separate residences, the residence of any
parent that has physical custody or visitation rights is
considered the licensee’s residence, as long as that parent
resides in the school district in which the licensee is
enrolled or in a contiguous school district.
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HOUSE FILE 2331
BY COMMITTEE ON JUDICIARY

(SUCCESSOR TO HF 2037)

A BILL FOR
An Act relating to the issuance of a search warrant to

1
2 authorize the placement, tracking, and monitoring of a
3 global positioning device.

4

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 808.1, subsection 1, Code 2011, is
amended to read as follows:

1. “Search warrant” means an order in writing pursuant
to—the—reguirements—of seetion808-3, in the name of the
state, signed by a magistrate, and directed to a peace officer
commanding the officer to search a person, premises, or thing,

issued pursuant to the requirements of section 808.3, or to

place, track, or monitor a global positioning device, issued

pursuant to the requirements of section 808.3A.
Sec. 2. NEW SECTION. 808.3A Application for search warrant

— global positioning device.
1. As used in this section, “peace officer” means the same

~_ ~ b s
14

as defined in section 801.4, subsection 11, paragraph a7,
or “e”.

2. a. A peace officer may make application to a judicial
officer for the issuance of a search warrant to authorize the
placement, tracking, or monitoring of a global positioning
device, supported by a peace officer’s oath or affirmation,
which includes facts, information, and circumstances tending to
establish sufficient grounds for granting the peace officer’s
application, and probable cause for believing the grounds
exist. Upon a finding of probable cause to issue such a
warrant, the judicial officer shall issue a warrant, signed
by the judicial officer with the judicial officer’s name of
office, directed to any peace officer, commanding that the
peace officer place, track, or monitor the global positioning
device.

b. In addition to seeking a warrant to place, track, or
monitor a global positioning device under paragraph “a”, a
peace officer may file a special application, supported by oath
or affirmation, seeking express authority from the judicial
officer to physically and surreptitiously enter a residence,
garage, private business, or other occupied structure to place
an authorized global positioning device in such structure.

The special application shall include facts and circumstances
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expressing that the item to which the device is to be attached
is in a residence, garage, private business, or other occupied
structure and no other reasonable opportunity exists to attach
the device to the item unless by physically and surreptitiously
entering such structure. Upon a showing of probable cause,

the court may enter a specialized finding that specific facts
and circumstances exist in such a way that no other reasonable
opportunity exists to attach the device to the item unless

by physically and surreptitiously entering such structure to
attach the device. Any specialized findings shall be made part
of the warrant issued.

3. Notwithstanding section 808.13, all information filed
with the court for the purpose of securing a warrant under
this section, including but not limited to the application,
affidavits, and the warrant issued, shall be sealed for a
period of five years. Custody of all information filed with
the court including the application, affidavits, and warrant
shall be in accordance with the orders of the court. The
application, affidavits, warrant, and any other information
relating to the application shall not be disclosed unless upon
a showing of good cause before the court. All the information
filed with the court including the application, the affidavits,
and the warrant issued shall be destroyed after five years
unless it is necessary to keep such information due to an
ongoing legal process or by court order. All information filed
with the court including the application, the affidavits, and
the warrant shall be destroyed after a period of ten years.

4. A warrant issued pursuant to subsection 2 shall not
authorize the placement, tracking, or monitoring of a global
positioning device for a period that is longer than necessary
to achieve the objective of the authorized warrant, or thirty
days, whichever period is shorter. The court may grant an
extension of the warrant, upon application for an extension
and the court entering findings in accordance with subsection

2. The period of the extension shall not be longer than the
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authorizing court deems necessary to achieve the objective
for which the warrant was issued but in no event shall the
extension exceed thirty days. All warrants issued under
subsection 2 and any extension shall contain a provision

that specifies that the authorization to place, track, or
monitor a global positioning device shall be executed as soon
as practicable and shall terminate upon attainment of the
authorized objective, or thirty days, whichever is earlier.

The thirty-day period specified in this subsection for a

O VW 00 N o U1 & W N H

warrant issued under this section, including an extension of a
11 warrant, shall commence on the date specified in the warrant

12 that authorizes the placement of the global positioning device.
13 5. Notwithstanding section 808.8, subsection 1, a peace

14 officer shall not be required to leave a copy of the warrant

15 issued pursuant to this section.

16 EXPLANATION

17 This bill relates to the issuance of a search warrant

18 authorizing the use of a global positioning device.

19 The bill authorizes a peace officer to make an application
20 to a judicial officer for the issuance of a search warrant to
21 authorize the placement, tracking, or monitoring of a global

22 positioning device, if the application is supported by the

23 peace officer’s oath and affirmation, including other facts and
24 circumstances that establish sufficient grounds for granting

25 the peace officer’s application, and probable cause for

26 believing the grounds exist. Upon a finding of probable cause
27 to issue a search warrant, the judicial officer shall issue the
28 search warrant, commanding that the peace officer place, track,
29 or monitor the global positioning device.

30 Current law only allows a special state agent, defined in

31 Code section 808B.1 as a peace officer of the department of

32 public safety, to make an application to a judicial officer for
33 the issuance of a search warrant for the placement, tracking,
34 or monitoring of a global positioning device in Code section

35 808B.5(12).
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The bill further provides that in addition to seeking a
search warrant authorizing the use of a global positioning
device, a peace officer may file a special application,
supported by oath or affirmation, seeking authority from the
court to physically and surreptitiously enter a residence,
garage, private business, or other occupied structure to place
the global positioning device because no other reasonable
opportunity exists to attach such device. Upon a showing of
probable cause, the court may enter a specialized finding that
specific facts and circumstances exist in such a way that
no other reasonable opportunity exists to attach the global
positioning device unless by physically and surreptitiously
entering a residence, garage, private business, or other
occupied structure to attach such a device.

The bill requires that all the information filed with the
court for the purpose of securing a warrant for the placement
of a global positioning device shall be sealed for a period of
five years and subsequently destroyed unless it is necessary
to keep such information due to an ongoing legal process or
court order. The application and information relating to such
a warrant may be disclosed upon a showing of good cause. The
bill specifies that all the information filed with the court
including the application shall be destroyed after a period of
10 years.

A warrant issued under the bill shall not be for a period
that is longer than necessary to achieve the objective of
the warrant, or 30 days, whichever is shorter. A warrant
issued under the bill may be extended in accordance with the
same requirements to obtain a warrant in the first instance.
The period of the extension shall also be no longer than is
necessary to achieve the objective of the warrant, or 30 days,
whichever is shorter.

The bill only authorizes a peace officer who is a sheriff
or deputy sheriff, marshal or peace officer of a city, or a
peace officer member of the department of public safety, to
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1 seek authorization for a warrant to place, track, or monitor a

2 global positioning device.
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HOUSE FILE 2332
BY KELLEY, WITTNEBEN, and
HANSON

A BILL FOR
1 An Act relating to the control of aquatic invasive species in

2 the waters of this state and including a study and report.
3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 462A.52, subsections 2 and 3, Code 2011,
are amended to read as follows:

2. Notwithstanding subsection 1, any increase in revenues
received on or after July 1, 2007, but—onorbeforeJune 30+
2613+ pursuant to this section as a result of fee increases
pursuant to 2005 Acts, ch. 137, shall be used by the commission
only for the administration and enforcement of programs to
control aquatic invasive species and for the administration and
enforcement of navigation laws and water safety upean—the—inland
waters—of—+this—state and shall be used in addition to funds
already being expended by the commission each year for these
purposes. The commission shall not reduce the amount of other
funds being expended on an annual basis for these purposes
as of July 1, 2005+—during—the—period—of—the—appropriation
previded—fer—in—this—subseetion.

3. The commission shall submit a written report to the
general assembly by Deecember 31,2007 —and by December 31 of
each year thereafter—throughDecember—337—26313+ summarizing the

activities of the department in administering and enforcing
programs to control aquatic invasive species and administering
and enforcing navigation laws and water safety upon—the—inltand
waters—of—+the—state. The report shall include information
concerning the amount of revenues collected pursuant to this
section as a result of fee increases pursuant to 2005 Acts,
ch. 137, and how the revenues were expended. The report shall
also include information concerning the amount and source of
all other funds expended by the commission during the year for
the purposes of administering and enforcing programs to control
aquatic invasive species and administering and enforcing
navigation laws and water safety upon—the—inlandwaters—ofthe
gtate and how the funds were expended.

Sec. 2. AQUATIC INVASIVE SPECIES STUDY AND REPORT.

1. The natural resource commission shall conduct a study
of the presence of aquatic invasive species in the state’s
lakes and rivers including but not limited to zebra mussels,
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Eurasian milfoil, and Asian carp with a particular emphasis on
the status of Asian carp populations in the Iowa great lakes
and the Little Sioux river watershed.

2. The study shall describe monitoring efforts by the
department of natural resources of all aquatic invasive species
in the state’s waters; describe efforts by the department to
manage and prevent the spread of aquatic invasive species in
the state; include information on the life history of Asian
carp and the possible impacts of their presence in the state’s
lakes and rivers; and consider strategies to manage and prevent
the spread of Asian carp populations in Iowa, particularly in
the Iowa great lakes, as well as throughout the midwest.

3. The commission shall submit its findings in a written
report to the general assembly by December 31, 2012. This
report may be included as part of the written report submitted
to the general assembly by the commission on December 31 each
year pursuant to section 462A.52, subsection 3.

EXPLANATION

This bill relates to the control of aquatic invasive
species in the waters of this state. The bill strikes a sunset
provision to allow a 2005 increase in boat registration fees
to continue to be used for the administration and enforcement
of programs to control aquatic invasive species and for the
administration and enforcement of navigation laws and water
safety beyond 2013. The bill also provides that the provisions
apply to rivers as well as inland waters of the state.

The bill requires the natural resource commission to conduct
a study on the presence of aquatic invasive species in the
state’s lakes and rivers including but not limited to zebra
mussels, Eurasian milfoil, and Asian carp with a particular
emphasis on the status of Asian carp populations in the Iowa
great lakes and the Little Sioux river watershed. The study
is to include monitoring, management, and prevention efforts
being undertaken by the department of natural resources with

respect to aquatic invasive species and information about Asian
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carp including impacts of their presence in the state’s lakes
and rivers as well as strategies to manage and prevent their
spread, particularly in the Iowa great lakes and throughout the
midwest.

The commission shall submit its findings in a written report
to the general assembly by December 31, 2012. The report can
be included in the annual report submitted by the commission to
the general assembly each December 31 pursuant to Code section

462A.52(3), which outlines the yearly expenditures of the boat
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registration increases enacted in 2005.
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House Resolution 117 - Introduced

HOUSE RESOLUTION NO. 117
BY BAUDLER and HEATON
A Resolution supporting trapshooting as a sanctioned
high school sport.

WHEREAS, trapshooting is one of the three major
forms of competitive clay pigeon shooting and is
growing in popularity throughout the United States and
Iowa; and

WHEREAS, trapshooting games were originally meant
for hunters to develop their hunting skills, but have
obtained international recognition and are encouraged
by sports associations; and

WHEREAS, trapshooting is considered to be an
exciting and challenging sport in which many people,
young and old, male and female, of all abilities,
compete in trapshooting events; and

WHEREAS, trapshooting has been a sport since at
least 1793, when real birds were used, with clay
targets being introduced in the 1880s; and

WHEREAS, Olympic trap is one of the International
Shooting Sport Federation shooting events, introduced
to the Olympic program in 1900, while the current
version of the sport was introduced in 1950; and

WHEREAS, the Iowa State Trapshooting Association
annually sponsors a five-day statewide shooting
event; and

WHEREAS, trapshooting competitions promote tourism
in Iowa by bringing in participants and their families
from around the country to stay in motels, eat in

restaurants, shop in retail stores, and purchase
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products from vendors at events; and

WHEREAS, a great deal of coordination and discipline
is needed for trapshooting, trapshooting tests a
player’s skills in marksmanship and strategy and
improves the confidence of youth who may not possess
the physical attributes to compete in other competitive
sports offered at their schools; and

WHEREAS, the goal of any program of youth
trapshooting should be to provide instruction and
promote gun safety, personal responsibility, and
sportsmanship among primary and secondary students; and

WHEREAS, many state organizations award scholarships
to college-bound trapshooters based on citizenship,
scholarship, and need, and many youth trapshooters
are now attending college with the help of those
scholarships; and

WHEREAS, our youth should have the opportunity and
be encouraged to participate in trapshooting in the
same manner as other youth extracurricular activities,
including football, baseball, softball, basketball,
track, scouting, and band; NOW THEREFORE,

BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES, That
the House of Representatives encourages the school
boards of every school district in the state of Iowa,
in conjunction with public and private groups, to
voluntarily promote and include trapshooting as a high
school sport for the youth of our state; and

BE IT FURTHER RESOLVED, That a copy of this
resolution be sent to the Director of the Department of
Education, the Director of the Department of Natural
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1 Resources, and the Iowa State Trapshooting Association.
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House Resolution 118 - Introduced

HOUSE RESOLUTION NO. 118
BY L. MILLER
A Resolution recognizing and honoring the work of the

Alzheimer s Association.

WHEREAS, Alzheimer’ s disease, a progressive
neurodegenerative brain disorder, tragically robs
individuals of their memories and leads to progressive
mental and physical impairments; and

WHEREAS, an estimated 69,000 Iowans have Alzheimer’s
disease, and as many as 4 percent of those are
individuals under age 65 who have younger-onset
Alzheimer s disease; and

WHEREAS, Alzheimer s disease is the fifth leading
cause of death in Iowa; and

WHEREAS, this eventually fatal disease is a serious
and growing threat to the health of Iowa; and

WHEREAS, the human cost of Alzheimer’s disease in
Iowa is staggering — more than 131,000 caregivers
provided over 150,000 hours of unpaid care in 2010; and

WHEREAS, the annual cost to our country in total
payments for health care, long-term care, and hospice
for people with Alzheimer s disease was $183 billion in
2010; NOW THEREFORE,

BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES,

That the House of Representatives, in recognition of
the individuals, families, friends, and caregivers
dealing with Alzheimer s disease and the researchers
who are seeking a cause or cure, recognizes and honors
the efforts of the Alzheimer’s Association to educate

Iowans, raise funds, and promote awareness to fight
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1 Alzheimer’s disease and related disorders, thereby
2 improving the quality of life for those living with

3 Alzheimer’s disease and their caregivers.
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House Resolution 119 - Introduced

HOUSE RESOLUTION NO. 119
BY KELLEY
A Resolution honoring the Iowa Library for the Blind
and Physically Handicapped.

WHEREAS, in 1960 the Library of Congress established
the Iowa Library for the Blind, and for over five
decades the Iowa Library for the Blind and Physically
Handicapped has provided books and other materials in
alternative formats to Iowa residents who are unable to
read standard print materials; and

WHEREAS, the National Library Service for the Blind
and Physically Handicapped, a division of the Library
of Congress, has honored the Iowa Library for the Blind
and Physically Handicapped with an award to recognize
its 50th anniversary and its success in distributing
the new digital talking book players to its thousands
of patrons across Iowa; and

WHEREAS, the Iowa library, a division of the Iowa
Department for the Blind, has been hailed as one of the
best regional National Library Service libraries in the
country and holds the largest collection of Braille
titles in the world; NOW THEREFORE,

BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES,

That the House of Representatives congratulates the
Iowa Department for the Blind, former director Karen
A. Keninger, and Randy Landgrebe, director of the Iowa
Library for the Blind and Physically Handicapped, for
their exemplary service to the people of Iowa.
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House Study Bill 651 - Introduced

HOUSE FILE

BY (PROPOSED COMMITTEE ON
LOCAL GOVERNMENT BILL BY
CHAIRPERSON WAGNER)

A BILL FOR

An Act relating to certain records relating to competitive
information of rural water districts, city utilities, and
city enterprises.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

[ N
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Section 1. NEW SECTION. 357A.11A Competitive information.

1. Notwithstanding section 21.5, subsection 1, the board
of a district by a vote of two-thirds of the members of the
body or all of the members present at the meeting, may hold
a closed session to discuss marketing and pricing strategies
or proprietary information if its competitive position would
be harmed by public disclosure not required of potential or
actual competitors, and if no public purpose would be served by
such disclosure. The minutes and a tape recording of a session
closed under this subsection shall be available for public
examination at that point in time when the public disclosure
would no longer harm the district’s competitive position.

2. a. Notwithstanding section 22.2, subsection 1, public
records of a district, which shall not be examined or copied as
of right, include proprietary information, records of customer
names and accounts, any portion of a record that contains
private customer information, records associated with marketing
or pricing strategies, preliminary working papers, spreadsheet
scenarios, and cost data, if the competitive position of the
district would be harmed by public disclosure not required of a
potential or actual competitor, and if no public purpose would
be served by such disclosure. A public record not subject to
examination or copying under this subsection shall be available
for public examination and copying at that point in time when
public disclosure would no longer harm the competitive position
of the district.

b. For purposes of this subsection, “proprietary
information” includes customer records that if disclosed would
harm the competitive position of a customer; or information
required by a noncustomer contracting party to be kept
confidential pursuant to a nondisclosure agreement which
relates to electric transmission planning and construction,
critical energy infrastructure, an ownership interest or
acquisition of an ownership interest in an electric generating

facility, or other information made confidential by law or
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rule.

c. For purposes of this subsection, “private customer
information” means information concerning a specific customer,
a specific customer account, or a specific user of an internet
site if the board of the district adopts a policy defining such
information as private customer information in order to protect
the privacy of customers or internet site user information and
records.

Sec. 2. Section 388.9, subsection 2, paragraph a, Code 2011,
is amended to read as follows:

a. Notwithstanding section 22.2, subsection 1, public
records of a city utility or combined utility system, or a city
enterprise or combined city enterprise as defined in section
384.80, which shall not be examined or copied as of right,
include proprietary information, records of customer names

and accounts, any portion of a record that contains private

customer information, records associated with marketing or

pricing strategies, preliminary working papers, spreadsheet
scenarios, and cost data, if the competitive position of the
city utility, combined utility system, city enterprise, or
combined city enterprise would be harmed by public disclosure
not required of a potential or actual competitor, and if
no public purpose would be served by such disclosure. A
public record not subject to examination or copying under
this subsection shall be available for public examination and
copying at that point in time when public disclosure would
no longer harm the competitive position of the city utility,
combined utility system, city enterprise, or combined city
enterprise.

Sec. 3. Section 388.9, subsection 2, Code 2011, is amended
by adding the following new paragraph:

NEW PARAGRAPH. c¢. For purposes of this subsection, “private

customer information” means information concerning a specific
customer, a specific customer account, or a specific user of

an internet site if the governing body of the city utility or
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combined utility system, or the city enterprise or combined

city enterprise adopts a policy defining such information as

private customer information in order to protect the privacy of

customers or internet site user information and records.
EXPLANATION

This bill relates to the customer records of rural water
districts, city utilities, and city enterprises.

The bill provides that the boards of rural water districts
may hold closed sessions to discuss certain information,
notwithstanding the requirements of Code section 21.5(1). The
bill requires that the minutes and a tape recording of such
a closed session be available for public examination at the
time that public disclosure would no longer harm a district’s
competitive position.

The bill provides that public records of such districts
including proprietary information, records of customer names
and accounts, any portion of a record that contains private
customer information, records associated with marketing or
pricing strategies, preliminary working papers, spreadsheet
scenarios, and cost data, of a district shall not be examined
or copied as of right in the event that the competitive
position of the district would be harmed by disclosure and if
no public purpose would be served by such disclosure. The bill
requires that such records be available for public examination
at the time that public disclosure would no longer harm a
district’s competitive position.

The bill provides that proprietary information of such
districts includes customer records that would harm the
competitive position of a customer, energy-related information
required by a noncustomer contracting party to be kept
confidential, or other information made confidential by law or
rule.

The bill defines private customer information as information
concerning a specific customer, a specific customer account,

or a specific user of an internet site if the board of the
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district has adopted a privacy policy defining such information
as private customer information.

The bill provides that portions of records of a city utility
or combined utility system, or a city enterprise or combined
city enterprise containing private customer information shall
not be examined or copied as of right pursuant to Code section

22.2(1). The bill defines private customer information

0 N o U W N+

as information concerning a specific customer, a specific

9 customer account, or a specific user of an internet site if
10 the governing body of the city utility or city enterprise has
11 adopted a privacy policy defining such information as private

12 customer information.
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House Study Bill 652 - Introduced

HOUSE FILE

BY (PROPOSED COMMITTEE ON
ECONOMIC GROWTH/REBUILD
IOWA BILL BY CHAIRPERSON
GRASSLEY)

A BILL FOR

1 An Act relating to the types of containers included under the

2 beverage container control laws and the reimbursement amount
3 paid by a distributor for empty beverage containers.

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 455C.1l, subsection 1, Code Supplement
2011, is amended to read as follows:

1. “Beverage” means includes but is not limited to wine as
defined—in—seetion 12337 subseetion—47, alcoholic liquor as
defined—inseetion123-37- subseetion5, and beer all as defined
in section 123.3, subseetion—Fmineral water; soda—water—and
similar—earbonatedsoftdrinks and any nonalcoholic carbonated

and noncarbonated drinks, in liquid form and intended for human

consumption. “Beverage” does not include any of the following:

a. Fruit and vegetable juice and drink products.

b. Grade ‘A’ milk and milk products as specified in the

grade ‘A’ pasteurized milk ordinance, as provided in section
192.102.
c. A liquid that is any of the following:

(1) A syrup.

(2) In a concentrated form.

(3) Typically added as a minor flavoring ingredient in

food or drink, such as extracts, cooking additives, sauces, or

condiments.

d. A liquid that is ingested in very small quantities and

consumed for medicinal purposes only.

e. A liquid that is designed and consumed only as a

nutritional supplement, as defined by the department, and not

as a beverage.

£, Products frozen at the time of sale to the consumer,

or, in the case of institutional users such as hospitals and

nursing homes, at the time of sale to such users.

g. Products designed to be consumed in a frozen state.

h., Instant drink powders.

i, Seafood, meat, or vegetable broths or soups.

j. Farm-produced apple cider that has not been heated,

pasteurized, or otherwise processed.

k. Infant formula.

Sec. 2. Section 455C.2, subsection 2, Code 2011, is amended
to read as follows:
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2. In addition to the refund value provided in subsection
1 ef+this—seetion, a dealer, or person operating a redemption
center who redeems empty beverage containers or a dealer
agent shall be reimbursed by the distributor required to
accept the empty beverage containers an amount which is one

cent per container. However, the distributor shall provide

an additional one cent reimbursement for each container made

of plastic. A dealer, dealer agent, or person operating a
redemption center may compact empty metal beverage containers
with the approval of the distributor required to accept the
containers.

EXPLANATION

This bill relates to the types of containers included under
the beverage container control laws and the reimbursement
amount paid by a distributor for empty beverage containers.

The bill expands the list of beverages whose containers are
regulated under Code chapter 455C, commonly referred to as
the bottle bill. The newly regulated beverages include any
nonalcoholic, carbonated and noncarbonated drinks excluding
fruit and vegetable juices and fruit drinks and grade "A” milk
and milk products as specified in the grade “A” pasteurized
milk ordinance. The bill also includes a list of other
exceptions to the newly regulated beverages.

The reimbursement amount, commonly referred to as a handling
fee, is paid by the distributor who collects the beverage
containers from the dealer or person operating a redemption
center. Currently, the reimbursement amount is 1 cent per
container. The bill requires distributors to pay an additional
1 cent for each collected container that is made of plastic.
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Senate File 2113
S-5017

Amend Senate File 2113 as follows:

1. Page 1, line 15, after <section.> by inserting
<This section is not applicable to a blind or stand
for hunting deer that is erected or constructed by a
landowner on the landowner’s property.>

BRIAN SCHOENJAHN

SF2113.4055 (1) 84
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Senate File 2071
S-5018

Amend the House amendment, S-5015, to Senate File
2071, as passed by the Senate, as follows:

1. Page 1, after line 3 by inserting:

<UTILITY EXPENDITURES — APPROPRIATION REDUCTIONS

Sec. ___ . STATE AGENCY UTILITY EXPENDITURES.

1. For the purposes of this section, “department”
or “agency” does not include a state department or
agency receiving a supplemental appropriation for
the fiscal year beginning July 1, 2011, pursuant to
an enactment by the Eighty-fourth General Assembly,
2012 session, the state board of regents and the
institutions under the control of the state board, or
the judicial branch.

2. a. For the time period beginning on the
effective date of this section through June 30, 2012,
each state department and agency shall be subject to a
limitation on expenditures for utilities made by the
department or agency on or after the effective date of
this section.

b. The overall dollar amount of the limitation
shall be equal to $1,000,000 and shall be applied to
the unexpended or unencumbered amount that a department
or agency has budgeted or otherwise designated for
purposes of utilities from the appropriations made to
the department or agency from the general fund of the
state for the fiscal year beginning July 1, 2011, and
ending June 30, 2012, as of the effective date of this
section.

3. The appropriations to which the expenditure
limitation required by this section are attributed
shall be reduced in proportion to which a department or
agency budget for utilities bears to the overall amount
budgeted by the affected departments and agencies for
utilities. Within 30 days of the enactment date of
this section, the department of management shall apply
such appropriation reductions and shall submit a report
to the general assembly and legislative services agency
itemizing the expenditure and appropriation reductions
applied.>

2. Page 1, by striking lines 15 through 33 and
inserting:

< . Page 2, line 7, by striking <9,490,461> and
inserting <9,403,464>

. Page 2, line 12, by striking <24,857,130> and
inserting <24,669,743>

___. Page 2, line 22, by striking <16,049,305> and
inserting <15,832,339>

___. Page 2, line 27, by striking <29,456,158> and
inserting <29,259,196>

. Page 3, line 35, by striking <10,598,654> and

S5015.4135 (3) 84
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inserting <10,467,801>

__. Page 4, line 8, by striking <5,442,351> and
inserting <5,416,853>

___. Page 4, line 13, by striking <19,052,804> and
inserting <18,897,467>>

3. Page 2, after line 1 by inserting:

<___ . Page 8, after line 3 by inserting:

<DIVISION __

MENTAL HEALTH, MENTAL RETARDATION, AND DEVELOPMENTAL
DISABILITIES SERVICES PROPERTY TAX RELIEF AND SERVICE
MANAGEMENT PLANS

Sec. . PROPERTY TAX RELIEF — FY
2012-2013. There is appropriated from the Iowa
economic emergency fund to the department of human
services for the fiscal year beginning July 1, 2011,
and ending June 30, 2012, notwithstanding section
8.55, subsection 1, the following amount, or so much
thereof as is necessary, to be used for the purposes
designated:

To be credited to the property tax relief fund
to be used to restore the amount of the standing
appropriation made from the general fund of the state
in section 426B.1, subsection 1, for the fiscal year
beginning July 1, 2012, in the amount of the reduction
applied pursuant to 2011 Iowa Acts, chapter 129,
section 154:
teessessessessesssessessssssessessasssssss S 7,200,089

Sec. . COUNTY MENTAL HEALTH, MENTAL RETARDATION,
AND DEVELOPMENTAL DISABILITIES SERVICES MANAGEMENT PLAN
— STRATEGIC PLAN. Notwithstanding section 331.439,
subsection 1, paragraph “b”, subparagraph (3), counties
are not required to submit a three-year strategic plan
by April 1, 2012, to the department of human services.
A county’s strategic plan in effect as of the effective
date of this section shall remain in effect, subject
to modification as necessary to conform with statutory
changes affecting the plan.>>

4. By renumbering as necessary.

ROBERT E. DVORSKY
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Senate File 2172

S-5019

Amend Senate File 2172 as follows:

1. Page 1, line 10, after <b.> by inserting <(1)>

2. Page 1, by striking line 12 and inserting <five
hundred or more animal units.>

3. Page 1, line 13, by striking <unit> and
inserting:

<(2) 1In calculating the animal unit>

4. Page 1, lines 13 and 14, by striking <this
paragraph> and inserting <subparagraph (1)>

5. Page 1, line 16, by striking <(1)> and inserting
<L§l>

6. Page 1, line 18, by striking <(2)> and inserting
<Lgl>

7. Page 1, after line 19 by inserting:

<(3) The method of calculating animal units under
subparagraph (2) shall only be used for purposes of
determining whether a confinement feeding operation is
a qualified confinement feeding operation subject to
section 459.206.>

JOHN P. KIBBIE

SF2172.4143 (1) 84
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Senate File 2223 - Introduced
SENATE FILE 2223
BY COMMITTEE ON NATURAL

RESOURCES AND ENVIRONMENT

(SUCCESSOR TO SSB 3050)

A BILL FOR

An Act relating to the regulation of snowmobiles, all-terrain
vehicles, and watercraft by the department of natural

1
2
3 resources, establishing fees, and making penalties
4 applicable.

5

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

TLSB 52108V (2) 84
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Section 1. Section 321G.1l, Code 2011, is amended by adding
the following new subsections:
NEW SUBSECTION. 5A. ‘“Designated snowmobile trail” means

a snowmobile riding trail on any public land, private land,

or public ice that has been designated by the department,

snowmobile use.

NEW SUBSECTION. 5B. ‘“Direct supervision” means to provide

1

2

3

4

5

6 a political subdivision, or a controlling authority for

7

8

9 supervision of another person while maintaining visual and
0

verbal contact at all times.
11 NEW SUBSECTION. 11A. ‘“Nonresident” means a person who is

12 not a resident of this state.
13 NEW SUBSECTION. 15A. “Public ice” means any frozen,

14 navigable waters within the territorial limits of this state
15 and the frozen marginal river areas adjacent to this state,
16 other than farm ponds, that are under the jurisdiction of the
17 commission.

18 NEW SUBSECTION. 16A. “Public water” means any navigable

19 waters within the territorial limits of this state and the

20 marginal river areas adjacent to this state, other than farm

21 ponds, that are under the jurisdiction of the commission.

22 NEW SUBSECTION. 17A. “Resident” means as defined in section
23 483A.1A.

24 Sec. 2. Section 321G.1, subsections 19 and 21, Code 2011,

25 are amended to read as follows:

26 19. =Safety “Education certificate” means a snowmobile

27 safety education certificate, approved by the commission, which

28 is issued to a qualified applicant who is twelve years of age
29 or older.

30 21. “Special event” means an organized race, exhibition, or
31 demonstration of limited duration which is conducted on public
32 land, eor public ice, or a designated snowmobile trail under

33 the jurisdiction of the commission according to a prearranged
34 schedule and in which general public interest is manifested.
35 Sec. 3. Section 321G.1l, Code 2011, is amended by adding the

LSB 5210SV (2) 84
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following new subsection:
NEW SUBSECTION. 23. ‘“Water skipping” means the operation

of a snowmobile on the surface of water by utilizing the skis,
track, and bottom surface area of the snowmobile for flotation
while the snowmobile is in motion.

Sec. 4. Section 321G.2, subsection 1, paragraphs c¢, e, f,
and h, Code 2011, are amended to read as follows:

c. Use of snowmobiles on designated snowmobile trails and

public lands under the jurisdiction of the commission.

e. Establishment of a program of grants, subgrants,
and contracts to be administered by the department for the
development, maintenance, signing, and operation of designated

snowmobile trails and the operation of grooming equipment by

political subdivisions and incorporated private organizations.

f, Issuance of safety education certificates.

h. Issuance of annual user permits fer—nonresidents and
establishment of administrative fees for issuance of the
permits.

Sec. 5. Section 321G.2, subsection 1, Code 2011, is amended
by adding the following new paragraph:

NEW PARAGRAPH. 1. Maintenance, signing, and operation of

designated snowmobile trails.

Sec. 6. Section 321G.3, Code 2011, is amended to read as
follows:

321G.3 Registration required — penalties.

1. Each snowmobile used on public land e¥, public ice, or a

designated snowmobile trail of this state shall be currently

registered. A person shall not operate, maintain, or give
permission for the operation or maintenance of a snowmobile

on public land er, public ice, or a designated snowmobile

trail unless the snowmobile is registered in accordance with
this chapter or applicable federal laws or the——snewmebile

1550 ] it a 1 3 £ ]
snowmobileas—providedinseetion323¥G6+4A in accordance with an

approved numbering system of another state and the evidence of
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registration is in full force and effect. A snowmobile must

also be issued a user permit in accordance with this chapter.

3= 2. A violation of subsection 1 er—2 is punishable as

a scheduled violation under section 805.8B, subsection 2,
paragraph “a”. When the scheduled fine is paid, the violator
shall submit proof to the department that a valid registration
or and user permit has have been obtained by providing a copy
of the registration er and user permit to the department within
thirty days of the date the fine is paid. A person who violates
this subsection is guilty of a simple misdemeanor.

Sec. 7. Section 321G.4, subsection 2, Code 2011, is amended
to read as follows:

2., The owner of the snowmobile shall file an application for
registration with the department through & the county recorder
of the county of residence, or in the case of a nonresident

owner, in the county of primary use, in the manner established

by the commission. The application shall be completed by the
owner and shall be accompanied by a fee of fifteen dollars and
a writing fee as provided in section 321G.27. A snowmobile
shall not be registered by the county recorder until the
county recorder is presented with receipts, bills of sale,

or other satisfactory evidence that the sales or use tax has

LSB 5210SV (2) 84
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been paid for the purchase of the snowmobile or that the
owner is exempt from paying the tax. A snowmobile that has
an expired registration certificate from another state may be
registered in this state upon proper application, payment of
all applicable registration and writing fees, and payment of a
penalty of five dollars.

Sec. 8. Section 321G.4A, subsection 1, Code 2011, is amended
to read as follows:

1. A nonresident person wishing to operate a snewmobilesr

snowmobile on public land, er public ice, or a designated

snowmobile trail of this state shall first obtain a user permit

from the department. A user permit shall be issued for the use
on only one snowmobile speeified—at—thetime—ofapplication
and is not transferable. A user permit shall be valid for the
calendar year or time period specified in the permit.

Sec. 9. Section 321G.5, Code 2011, is amended to read as
follows:

321G.5 Display of registration and user permit decals.

The owner of a snowmobile shall display the registration
decal orrnonresident and user permit decal on & the snowmobile
in the manner prescribed by the rules of the commission.

Sec. 10. Section 321G.6, subsection 3, Code 2011, is amended
to read as follows:

3. Duplicate registrations may be issued upon—appitieation
to—the by a county recorder and or a license agent upon the

payment of a five dollar fee plus a writing fee as provided in
section 321G.27.

Sec. 11. Section 321G.7, subsection 1, Code 2011, is amended
to read as follows:

1. A county recorder or license agent shall remit to the

commission the snowmobile fees collected by the recorder
or license agent in the manner and time prescribed by the

department.
Sec. 12. Section 321G.8, unnumbered paragraph 1, Code 2011,

LSB 5210SV (2) 84
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is amended to read as follows:

Registration and user permits shall not be required for the

following described snowmobiles:

Sec. 13. Section 321G.8, subsection 1, Code 2011, is amended
to read as follows:

1. Snowmobiles owned and—used by the United States, this
state, or another state, or by a pelitieal governmental
subdivision ef—anether—state thereof, and used for enforcement,

search and rescue, or official research and studies, but not

for recreational or commercial purposes.

Sec. 14. Section 321G.9, subsection 6, Code 2011, is amended
by striking the subsection.

Sec. 15. Section 321G.10, Code Supplement 2011, is amended
to read as follows:

321G.10 Accident reports.

If a snowmobile is involved in an accident resulting in

injury or death to anyone or property damage amounting to one
thousand five hundred dollars or more, either the operator

or someone acting for the operator shall immediately notify
the county sheriff or another law enforcement agency in the
state. If the accident occurred on public land, er public

ice, or a designated snowmobile trail under the jurisdiction

of the commission, the operator shall file with the commission
a report of the accident, within seventy-two hours, containing
information as the commission may require. All other accidents
shall be reported as required under section 321.266.

Sec. 16. Section 321G.12, Code 2011, is amended to read as
follows:

321G.12 Headlamp—taillamp Headlight — taillight —

brakes.

Every snowmobile shall be equipped with at least one
headlamp headlight and one tail—3damp taillight. Every
snowmobile shall be equipped with brakes.

Sec. 17. Section 321G.13, subsection 1, paragraph f, Code
2011, is amended to read as follows:
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f., On any public land, public ice, or smew designated

snowmobile trail, in violation of official signs of the

commission prohibiting such operation in the interest of
safety for persons, property, or the environment. Any officer
appointed by the commission may post an official sign in an
emergency for the protection of persons, property, or the
environment.

Sec. 18. Section 321G.13, subsection 1, Code 2011, is
amended by adding the following new paragraph:

NEW PARAGRAPH. i, Upon the surface of any public water in a

. s

maneuver known as water skipping. This paragraph “i” does not
apply to operation on rivers or streams between November 1 and
April 1.

Sec. 19. Section 321G.13, subsection 3, Code 2011, is
amended to read as follows:

3. A person shall not drive or operate a snowmobile

on public land or a designated snowmobile trail without a

measurable snow cover.

Sec. 20. Section 321G.17, Code 2011, is amended to read as
follows:

321G.17 Violation of stop signal.

A person—after—having who has received a visual or audible
signal from a peace officer to come to a stop, shall not
operate a snowmobile in willful or wanton disregard of the
signal, or interfere with or endanger the officer or any other
person or vehicle, or increase speed, or attempt to flee or
elude the officer.

Sec. 21. Section 321G.20, Code 2011, is amended to read as
follows:

321G.20 Minors—under—twelve Operation by minors.

1l. An owner or operator of a snowmobile shall not permit

a person under twelve years of age to operate and a person
less than twelve years of age shall not operatey a snowmobile
on a designated snowmobile trail, public land, or public ice

except when accompanied on the same snowmobile by a responsible
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person of at least eighteen years of age who is experienced

in snowmobile operation and who possesses a valid driver’s
license, as defined in section 321.1, or a—safety an education
certificate issued under this chapter.

2. While operating a snowmobile on a designated snowmobile

trail, public land, or public ice, a person twelve through

fifteen years of age and possessing a valid education

certificate must be under the direct supervision of a parent,

guardian, or another adult authorized by the parent or

O VW 0O N O U1 x W N

guardian, who is experienced in snowmobile operation and

11 possesses a valid driver s license, as defined in section

12 321.1, or an education certificate issued under this chapter.

13 3. A person under eighteen years of age but over the age of

14 fifteen shall not operate a snowmobile on or across a public

15 highway unless the person has in the person’s possession an

16 education certificate issued to the person pursuant to this

17 chapter.

18 Sec. 22. Section 321G.21, subsections 1 through 5, Code
19 2011, are amended to read as follows:

20 1. A manufacturer, distributor, or dealer owning a

21 snowmobile required to be registered under this chapter

22 may operate the snowmobile for purposes of transporting,

23 testing, demonstrating, or selling it without the snowmobile
24 being registered, except that a special identifieation

25 number registration decal issued to the owner as provided

26 in this chapter shall be displayed on the snowmobile in the
27 manner prescribed by rules of the commission. The special
28 identifieation number registration decal shall not be used

29 on a snowmobile offered for hire or for any work or service

30 performed by a manufacturer, distributor, or dealer.

31 2. Every manufacturer, distributor, or dealer shall
32 register with the department by making application to the
33 commission, upon forms prescribed by the commission, for
34 a special registration certificate eentaining—a general
35 3 o . _ _ . .
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registration—eertifieates and decal. The applicant shall pay
a registration fee of £ifteen forty-five dollars and submit

reasonable proof of the applicant’s status as a bona fide
manufacturer, distributor, or dealer as may be required by the
commission.

3. The commission, upon granting an application, shall
issue to the applicant a special registration certificate
eontaining and decal. The special registration certificate
shall contain the applicant’s name, aré address, the and

general identification number; assigned—to—theappticanty the

word “manufacturer”, “dealer”, or “distributor”+; and other

information the commission prescribes. Themanufaeturery

4. The commission shall also issue duplicate special
registration certificates and decals which shall have displayed
thereon the general identification number assigned to the
applicant. Eaeh—dupltieateregistration—ecertifiecate so—issued

hall : ] bol—id o e £
! e . : : Py ] : ’
same—general—identifieationnumbers A county recorder may

issue duplicate special registration certificates and decals

electronically pursuant to rules adopted by the commission.

The fee for each additional duplicate special registration
certificate and decal shall be £we five dollars, plus a writing

fee.

5. Each special registration certificate issued hereunder
under this section shall be for a period of three years and
shall expire on December 31 of eaeh the renewal year—anéd
&. A new special registration certificate for the ensuing

+welve—months three-year renewal period may be obtained upon
application to the commission and payment of the fee provided

LSB 5210SV (2) 84
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by law. A county recorder may issue special registration

certificate renewals electronically pursuant to rules adopted

by the commission.

Sec. 23. Section 321G.23, Code 2011, is amended to read as
follows:

321G.23 Course of instruction.

1. The commission shall provide, by rules adopted pursuant
to section 321G.2, for the establishment of certified courses
of instruction to be conducted throughout the state for the
safe use and operation of snowmobiles. The curriculum shall
include instruction in the lawful and safe use, operation, and
equipping of snowmobiles consistent with this chapter and rules
adopted by the commission and the director of transportation
and other matters the commission deems pertinent for a
qualified snowmobile operator. The commission may establish
a fee for the course which shall not exceed the actual cost of

instruction minus moneys received by the department from safety

education certificate fees under section 321G.24.

2. The commission may certify any experienced, qualified
operator to be an instructor of a class established under
subsection 1. Each instructor shall be at least eighteen years
of age.

3. Upon completion of the course of instruction, the
commission shall provide for the administration of a written
test to any student who wishes to qualify for a—safety an
education certificate.

4. The commission shall provide safety education material
relating to the operation of snowmobiles for the use of
nonpublic or public elementary and secondary schools in this
state.

5. The department may develop requirements and standards

for online education offerings. Only vendors who have entered

into a memorandum of understanding with the department

shall be permitted to offer an online course that results

in the issuance of an education certificate approved by the
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commission. Vendors may charge for their courses and collect

the education certificate fee required under section 321G.24,

subsection 2, on behalf of the department as agreed to in the

memorandum of understanding.

Sec. 24. Section 321G.24, Code 2011, is amended to read as
follows:

321G.24 Safety Education certificate — fee.

1. A person under eighteen years of age shall not

operate a snowmobile on public land, er public ice, a

LA

designated snowmobile trail, or land purchased with snowmobile

registration funds in this state without obtaining a valid
safety education certificate 4issuwed approved by the department
and having the certificate in the person’s possession,

unless the person is accompanied on the same snowmobile by

a responsible person of at least eighteen years of age who

is experienced in snowmobile operation and possesses a valid
driver’s license, as defined in section 321.1, or a—safety an
education certificate issued under this chapter.

2. Upon appltieation successful completion of the course
and payment of a fee of five dollars, a qualified applicant
shall be issued a—safety an education certificate which is
valid until the certificate is suspended or revoked by the

director for a violation of a provision of this chapter or a

rule adopted pursuant to this chapter. The—appltiecation—shalld

3. Any person who is required to have a—safety an education
certificate under this chapter and who has completed a course
of instruction established under section 321G.2, subsection
1, paragraph “j“, including the successful passage of an
examination which includes a written test relating to such
course of instruction, shall be considered qualified to receive
a——safety an education certificate.

4. The permit certificate fees collected under this section
shall be credited to the special snowmobile fund created under
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section 321G.7 and shall be used for safety and educational
programs.

5. A valid snowmobile safety or education certificate or
license issued te—a—nenresident by a governmental authority
of another state shall be considered a valid certificate or
license in this state if the permit certification or lieense
licensing requirements of the governmental authorityr—exeluding

feesy are substantially the same as the requirements of this

chapter as determined by the commission.

Sec. 25. Section 321G.25, Code 2011, is amended to read as
follows:

321G.25 Stopping and inspecting — warnings.

A peace officer may stop and inspect a snowmobile operated,
parked, or stored on public streets, highways, public lands,
er—frozen—waters public ice, or designated snowmobile trails

of the state to determine if the snowmobile is registered,

numbered, or equipped as required by this chapter and
commission rules. The officer shall not inspect an area that
is not essential to determine compliance with the requirements.
If the officer determines that the snowmobile is not in
compliance, the officer may issue a warning memorandum to the
operator and forward a copy to the commission. The warning
memorandum shall indicate the items found not in compliance and
shall direct the owner or operator of the snowmobile to have
the snowmobile in compliance and return a copy of the warning
memorandum with the proof of compliance to the commission
within fourteen days. If the proof of compliance is not
provided within fourteen days, the owner or operator is in
violation of this chapter.

Sec. 26. Section 321G.26, Code 2011, is amended to read as
follows:

321G.26 Termination of use.

A person who receives a warning memorandum for a snowmobile
shall stop using the snowmobile as soon as possible and shall
not operate it on public streets, highways, public lands, er
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frozen—waters public ice, or designated snowmobile trails of
the state until the snowmobile is in compliance.

Sec. 27. Section 321G.27, subsection 1, Code 2011, is
amended by adding the following new paragraph:

NEW PARAGRAPH. 0Oc. The county recorder shall collect

a writing fee of one dollar and twenty-five cents for each
duplicate special registration certificate issued by the county
recorder s office.

Sec. 28. Section 321G.29, subsection 8, Code Supplement
2011, is amended to read as follows:

8. Once titled, a person shall not sell or transfer
ownership of a snowmobile without delivering to the purchaser
or transferee a certificate of title with an assignment on it

showing title in the purehasereor transferee purchaser’s or

transferee’s name. A person shall not purchase or otherwise

acquire a snowmobile without obtaining a certificate of title
for it in that person’s name.

Sec. 29. Section 321G.31, subsection 1, Code 2011, is
amended to read as follows:

1. If ownership of a snowmobile is transferred by
operation of law, such as by inheritance, order in bankruptcy,
insolvency, replevin, or execution sale, the transferee, within
thirty days after acquiring the right to possession of the
snowmobile, shall mail or deliver to the county recorder of

the transferee’s county of residence satisfactory proof of

ownership as the county recorder requires, together with an
application for a new certificate of title, and the required
fee.

Sec. 30. Section 321G.33, subsections 1 and 3, Code 2011,
are amended to read as follows:

1. The department may assign a distinguishing number to
a snowmobile when the serial number on the snowmobile is
destroyed or obliterated and issue to the owner a special
pltate decal bearing the distinguishing number which shall be
affixed to the snowmobile in a position to be determined by
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the department. The snowmobile shall be registered and titled
under the distinguishing number in lieu of the former serial
number. Every snowmobile shall have a vehicle identification
number assigned and affixed as required by the department.

3. A person shall not destroy, remove, alter, cover, or
deface the manufacturer’s vehicle identification number, the
plate or decal bearing it, or any vehicle identification number
the department assigns to a snowmobile without the department’s
permission.

Sec. 31. Section 321I.1, subsection 1, paragraph b, Code
2011, is amended to read as follows:

b. Off-road motorcycles shall be considered all-terrain
vehicles for the purpose of registration. Off-road motorcycles
shall also be considered all-terrain vehicles for the purpose
of titling if a title has not previously been issued pursuant
to chapter 321. An operator of an off-road motorcycle is
subject to provisions governing the operation of all-terrain
vehicles in this chapter, but is exempt from the safety
education instruction and certification program requirements of
sections 321I.25 and 321I.26.

Sec. 32. Section 321I.1, subsections 6, 7, and 16, Code
2011, are amended to read as follows:

6. “Designated riding area” means an all-terrain vehicle
riding area on any public land or public ice under the
jurisdiction of the department that has been designated by the
department for all-terrain vehicle use.

7. “Designated riding trail” means an all-terrain vehicle
riding trail on any public land, private land, or public

ice under—the Jurisdietionof the department that has been

designated by the department, a political subdivision, or a

controlling authority for all-terrain vehicle use.

16. a. ~Off-road utility vehicle” means a motorized
flotation-tire or rubber-tracked vehicle with not less than

four and not more than eight low-pressure tires or rubberized

tracks that is limited in engine displacement to less than one
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thousand five hundred cubic centimeters and in total dry weight
to not more than one thousand eight hundred pounds and that
has a seat that is of bucket or bench design, not intended to
be straddled by the operator, and a steering wheel or control
levers for control.

b. e ce 3 14 hiel :

e ce 3 14 hiele i 3 ] 13
] ce 3 hie] blie iece; Jess 3

ridingarea;—oradesignatedriding—+trails The operator of an
off-road utility vehicle is subject to provisions governing
the operation of all-terrain vehicles in section 321.234A, and

this chapter, and administrative rules, but is exempt from

the safety education instruction and certification program
requirements of sections 321I.25 and 321I.26. An operator of
an off-road utility vehicle shall not operate the vehicle on a
designated riding area or designated riding trail unless the
department has posted signage indicating the riding area or
trail is open to the operation of off-road utility vehicles.
Off-road utility vehicles are exempt—from subject to the dealer
registration and titling requirements of this chapter. A
motorized vehicle that was previously titled or is currently
titled under chapter 321 shall not be registered or operated
as an off-road utility vehicle.

Sec. 33. Section 321I.1, Code 2011, is amended by adding the
following new subsection:

NEW SUBSECTION. 20A. “Public ice” means any frozen,

navigable waters within the territorial limits of this state
and the frozen marginal river areas adjacent to this state,
other than farm ponds, that are under the jurisdiction of the
commission.

Sec. 34. Section 321I.1, subsections 23, 25, and 27, Code
2011, are amended to read as follows:

23. TResident” means a—person—who—meets—the requirements

for—resideney deseribedinseetion 3213~ as defined in section
483A.1A,
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25. “Safety Education certificate” means an all-terrain
vehicle safety education certificate, approved by the
commission, which is issued to a qualified applicant who is
twelve years of age or older.

27. “Special event” means an organized race, exhibition,
or demonstration of limited duration which is conducted on

public land, er public ice, or a designated riding trail under

the jurisdiction of the commission according to a prearranged
schedule and in which general public interest is manifested.

Sec. 35. Section 321I.2, subsection 1, paragraph £, Code
2011, is amended to read as follows:

£, Issuance of safety education certificates.

Sec. 36. Section 321I.3, Code 2011, is amended to read as
follows:

321I.3 Registration required — penalties.

1. Each all-terrain vehicle used on public land, er public

ice, or a designated riding trail of this state shall be

currently registered. A person shall not operate, maintain,
or give permission for the operation or maintenance of an

all-terrain vehicle on public land, er public ice, or a

designated riding trail unless the all-terrain vehicle is

registered in accordance with this chapter or applicable
federal laws or the—all—terrain—vehiecle displays—aecurrent

] g 1 3 £ ) 13 : hiel
as—provided—in—seetion323F-5 in accordance with an approved

numbering system of another state and the evidence of

registration is in full force and effect. An all-terrain

vehicle registered in another state must also be issued a user

permit in this state in accordance with this chapter.
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3= 2. A violation of subsection 1 er—2 is punishable as
a scheduled violation under section 805.8B, subsection 2a,
paragraph “a”. When the scheduled fine is paid, the violator
shall submit proof to the department that a valid registration
or user permit has been obtained by providing a copy of the
registration or user permit to the department within thirty
days of the date the fine is paid. A person who violates this
subsection is guilty of a simple misdemeanor.

Sec. 37. Section 321I.4, subsection 2, Code 2011, is amended
to read as follows:

2. The owner of the all-terrain vehicle shall file an
application for registration with the department through & the

county recorder of the county of residence, or in the case

of a nonresident owner, in the county of primary use, in the

manner established by the commission. The application shall
be completed by the owner and shall be accompanied by a fee
of fifteen dollars and a writing fee as provided in section
3211.29. An all-terrain vehicle shall not be registered by the
county recorder until the county recorder is presented with
receipts, bills of sale, or other satisfactory evidence that
the sales or use tax has been paid for the purchase of the
all-terrain vehicle or that the owner is exempt from paying the
tax. An all-terrain vehicle that has an expired registration
certificate from another state may be registered in this state
upon proper application, payment of all applicable registration
and writing fees, and payment of a penalty of five dollars.
Sec. 38. Section 321I.5, subsection 1, Code 2011, is amended
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to read as follows:

1. A nonresident wishing to operate an all-terrain vehicle,
other than an all-terrain vehicle ewned—by aresident—and
registered pursuant to this chapter, on public land, er public

ice, or a designated riding trail of this state shall £irst

obtain a user permit from the department. A user permit shall
be issued for +he use on only one all-terrain vehicle speeified

at—thetime—of applieation and is not transferable. A user

permit shall be valid for the calendar year or time period

specified in the permit.
Sec. 39. Section 321I.7, subsections 3 and 4, Code 2011, are
amended to read as follows:

3. Duplicate registrations may be issued upen—applieatien
+e—the by a county recorder or a license agent and the payment

of a five dollar fee plus a writing fee as provided in section
321I.29.

4., A motorcycle, as defined in section 321.1, subsection
40, paragraph “a@”, may be registered as an all-terrain vehicle
as provided in this section. A motorcycle registered as an
all-terrain vehicle may participate in all programs established
for all-terrain vehicles under this chapter except for the
safety education instruction and certification program.

Sec. 40. Section 321I.8, Code 2011, is amended to read as
follows:

3211.8 Fees remitted to commission — appropriation.

1. A county recorder or license agent shall remit to the

commission the all-terrain vehicle fees collected by the

recorder or license agent in the manner and time prescribed by

the department.

2. The department shall remit the fees, including user
fees collected pursuant to section 321I.5, to the treasurer
of state, who shall place the money in a special all-terrain
vehicle fund. The money is appropriated to the department for
the all-terrain vehicle programs of the state. The programs
shall include grants, subgrants, contracts, or cost-sharing
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of all-terrain vehicle programs with political subdivisions
or incorporated private organizations or both in accordance
with rules adopted by the commission. All-terrain vehicle fees
may be used for the establishment, maintenance, and operation
of all-terrain vehicle recreational riding areas through the
awarding of grants administered by the department. All-terrain
vehicle recreational riding areas established, maintained, or
operated by the use of such grants shall not be operated for
profit. All programs using cost-sharing, grants, subgrants, or
contracts shall establish and implement a—safety an education
instruction program either singly or in cooperation with other
all-terrain vehicle programs. All-terrain vehicle fees may
be used to support all-terrain vehicle programs on a usage
basis. At least fifty percent of the special fund shall be
available for political subdivisions or incorporated private
organizations or both. Moneys from the special fund not
used by the political subdivisions or incorporated private
organizations or both shall remain in the fund and may be used
by the department for the administration of the all-terrain
vehicle programs. Notwithstanding section 8.33, moneys in the
special fund shall not revert to the general fund of the state
at the end of a fiscal year. Notwithstanding section 12C.7,
subsection 2, interest or earnings on moneys in the special
fund shall remain in the fund.

Sec. 41. Section 321I.9, subsection 1, Code 2011, is amended
to read as follows:

1. All-terrain vehicles owned and—used by the United States,
this state, or another state, or by a pelitiear governmental
subdivision ef—anetherstate thereof, and used for enforcement,

search and rescue, or official research and studies, but not

for recreational or commercial purposes.

Sec. 42. Section 321I.11, Code Supplement 2011, is amended
to read as follows:

3211.11 Accident reports.

If an all-terrain vehicle is involved in an accident
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resulting in injury or death to anyone or property damage
amounting to one thousand five hundred dollars or more,
either the operator or someone acting for the operator
shall immediately notify the county sheriff or another law
enforcement agency in the state. If the accident occurred

on public land, er public ice, or a designated riding trail

under the jurisdiction of the commission, the operator shall
file with the commission a report of the accident, within
seventy-two hours, containing information as the commission may
require. All other accidents shall be reported as required
under section 321.266.

Sec. 43. Section 321I.13, Code 2011, is amended to read as
follows:

3211.13 BHeadlamp—taillamp Headlight — taillight —

brakes.

Every all-terrain vehicle operated during the hours of
darkness shall display a lighted headlamp headlight and +aid
tamp taillight. Every all-terrain vehicle shall be equipped
with brakes.

Sec. 44. Section 321I.14, subsection 1, paragraph f, Code
2011, is amended to read as follows:

£, On any public land, public ice, or smew designated
riding trail, in violation of official signs of the commission
prohibiting such operation in the interest of safety for
persons, property, or the environment. Any officer appointed
by the commission may post an official sign in an emergency for
the protection of persons, property, or the environment.

Sec. 45. Section 321I.17, Code 2011, is amended to read as
follows:

3211.17 Special events.

The department may authorize the holding of organized
special events as defined in this chapter within this state.
The department shall adopt rules relating to the conduct of
special events held under department permits and designating
the equipment and facilities necessary for the safe operation
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of all-terrain vehicles er, off-road motorcycles, and off-road

utility vehicles and for the safety of operators, participants,

and observers in the special events. A special event fer
att—terrain—vehieles may inelude motoreyeles—uponpayment

ef require an entrance fee set by the organizer of the

special event. The department may require that part of the
motoreyele entrance fee be credited to pay costs of all-terrain
vehicle programs authorized pursuant to section 321I.8. At
least thirty days before the scheduled date of a special

event in this state, an application shall be filed with the
department for authorization to conduct the special event. The
application shall set forth the date, time, and location of the
proposed special event and any other information the department

requires. The special event shall not be conducted without

written authorization of the department. €eopies—of—+the—rules

Sec. 46. Section 321I.18, Code 2011, is amended to read as
follows:

3211.18 Violation of stop signal.

A persony—after—having who has received a visual or audible
signal from a peace officer to come to a stopw shall not
operate an all-terrain vehicle in willful or wanton disregard
of the signal, or interfere with or endanger the officer or any
other person or vehicle, er increase speed, or attempt to flee
or elude the officer.

Sec. 47. Section 321I.21, unnumbered paragraph 1, Code
2011, is amended to read as follows:

A person under twelve years of age shall not operate an
all-terrain vehicle, including an off-road motorcycle, on a
designated riding area or designated riding trail or on public
land or public ice unless one of the following applies:

Sec. 48. Section 321I.21, subsection 1, Code 2011, is
amended to read as follows:

1. The person is taking a prescribed safety education

LSB 5210SV (2) 84
-20- dea/nh 20/37

Page 277 of 510



1
2
3
4
5
6
7
8
9
0

1
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

Iowa General Assembly
Daily Bills, Amendments and Study Bills
February 20, 2012

S.F. 2223

training course and the operation is under the direct
supervision of a certified all-terrain vehicle safety education
instructor.

Sec. 49. Section 321I.22, subsections 1 through 5, Code
2011, are amended to read as follows:

1. A manufacturer, distributor, or dealer owning an
all-terrain vehicle required to be registered under this
chapter may operate the all-terrain vehicle for purposes of
transporting, testing, demonstrating, or selling it without the
all-terrain vehicle being registered, except that a special
identifiecationnumber registration decal issued to the owner as
provided in this chapter shall be displayed on the all-terrain

vehicle in the manner prescribed by rules of the commission.
The special identifieation—number registration decal shall not

be used on an all-terrain vehicle offered for hire or for any

work or service performed by a manufacturer, distributor, or
dealer.

2. Every manufacturer, distributor, or dealer shall
register with the department by making application to the
commission, upon forms prescribed by the commission, for
a special registration certificate eontaining—agenerat

registration—eertifieates and decal. The applicant shall pay
a registration fee of fifteen forty-five dollars and submit

reasonable proof of the applicant’s status as a bona fide
manufacturer, distributor, or dealer as may be required by the
commission.

3. The commission, upon granting an application, shall
issue to the applicant a special registration certificate
eontaining and decal. The special registration certificate
shall contain the applicant’s name, ard address, the and

general identification number; assigned—to—theapplticanty the

word “manufacturer”, “dealer”, or “distributor”+; and other

information the commission prescribes. Themanufacturery
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4., The commission shall also issue duplicate special

registration certificates and decals which shall have displayed
thereon the general identification number assigned to the
applicant. Eaehduplicateregistration—ecertifiecate so—issued
hat] . . bolid s e £
l ol i ad . . Y ! . 1
same—general—identifiecationnumbers: A county recorder may

issue duplicate special registration certificates and decals

electronically pursuant to rules adopted by the commission.

The fee for each additional duplicate special registration

certificate and decal shall be two five dollars plus a writing

fee.

5. Each special registration certificate issued hereunder
under this section shall be for a period of three years and
shall expire on December 31 of eaeh the renewal year—and
&. A new special registration certificate for the ensuing

+welve—months three-year renewal period may be obtained upon
application to the commission and payment of the fee provided

by law. A county recorder may issue special registration

certificate renewals electronically pursuant to rules adopted

by the commission.
Sec. 50. Section 321I.25, Code 2011, is amended to read as
follows:

321I.25 Course of instruction.

1. The commission shall provide, by rules adopted pursuant
to section 321I.2, for the establishment of certified courses
of instruction to be conducted throughout the state for the
safe use and operation of all-terrain vehicles. The curriculum
shall include instruction in the lawful and safe use,
operation, and equipping of all-terrain vehicles consistent
with this chapter and rules adopted by the commission and—the
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The commission may establish a fee for the course which shall

not exceed the actual cost of instruction minus moneys received
by the department from safety education certificate fees under
section 32171.26.

2. The commission may certify any experienced, qualified
operator to be an instructor of a class established under
subsection 1. Each instructor shall be at least eighteen years
of age.

3. Upon completion of the course of instruction, the
commission shall provide for the administration of either a
written test or the demonstration of adequate riding skills to
any student who wishes to qualify for a—safety an education

certificate.

4., The commission shall provide safety education material
relating to the operation of all-terrain vehicles for the use
of nonpublic or public elementary and secondary schools in this
state.

5. The department may develop requirements and standards

for online education offerings. Only vendors who have entered

into a memorandum of understanding with the department

shall be permitted to offer an online course that results

in the issuance of an education certificate approved by the

commission. Vendors may charge for their courses and collect

the education certificate fee required under section 321I.26,

subsection 2, on behalf of the department as agreed to in the

memorandum of understanding.

Sec. 51. Section 321I.26, Code 2011, is amended to read as
follows:

3211.26 Safety Education certificate — fee.

1. A person twelve years of age or older but less than

eighteen years of age shall not operate an all-terrain vehicle
on public land, er public ice, a designated riding trail, or

land purchased with all-terrain vehicle registration funds
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in this state without obtaining a valid safety education
certificate issued approved by the department and having the
certificate in the person’s possession.

2. Upon applieation successful completion of the course
and payment of a fee of five dollars, a qualified applicant
shall be issued a—safety an education certificate which is

valid until the certificate is suspended or revoked by the

director for a violation of a provision of this chapter or a

rule adopted pursuant to this chapter. DThe—appliecatieon—shall

3. Any person who is required to have a—safety an education
certificate under this chapter and who has completed a course
of instruction established under section 321I.2, subsection
1, paragraph “i”, including the successful passage of an
examination which includes either a written test relating to
such course of instruction or the demonstration of adequate
riding skills, shall be considered qualified to receive &
gafety an education certificate.

4. The permit certificate fees collected under this section
shall be credited to the special all-terrain vehicle fund and
shall be used for safety—and educational programs.

5. A valid all-terrain vehicle safety or education
certificate or license issued to—anonresident by a
governmental authority of another state shall be considered
a valid certificate or license in this state if the permit
certification or 1}ieense licensing requirements of the

governmental authority;—exeludingfeesy are substantially the
same as the requirements of this chapter as determined by the

commission.

Sec. 52. Section 321I.27, Code 2011, is amended to read as
follows:

3211.27 Stopping and inspecting — warnings.

A peace officer may stop and inspect an all-terrain vehicle
operated, parked, or stored on public streets, highways,
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public lands, er—frezen—waters public ice, or designated

riding trails of the state to determine if the all-terrain

vehicle is registered, numbered, or equipped as required by
this chapter and commission rules. The officer shall not
inspect an area that is not essential to determine compliance
with the requirements. If the officer determines that the
all-terrain vehicle is not in compliance, the officer may issue
a warning memorandum to the operator and forward a copy to the
commission. The warning memorandum shall indicate the items
found not in compliance and shall direct the owner or operator
of the all-terrain vehicle to have the all-terrain vehicle in
compliance and return a copy of the warning memorandum with the
proof of compliance to the commission within fourteen days. If
the proof of compliance is not provided within fourteen days,
the owner or operator is in violation of this chapter.

Sec. 53. Section 321I.28, Code 2011, is amended to read as
follows:

3211.28 Termination of use.

A person who receives a warning memorandum for an
all-terrain vehicle shall stop using the all-terrain vehicle as
soon as possible and shall not operate it on public streets,
highways, public lands, er—frozea—waters public ice, or
designated riding trails of the state until the all-terrain

vehicle is in compliance.

Sec. 54. Section 321I.29, subsection 1, Code 2011, is
amended by adding the following new paragraph:

NEW PARAGRAPH. 0c. The county recorder shall collect
a writing fee of one dollar and twenty-five cents for each

duplicate special registration certificate issued by the county
recorder ‘s office.

Sec. 55. Section 321I.31, subsection 8, Code 2011, is
amended to read as follows:

8. Once titled, a person shall not sell or transfer
ownership of an all-terrain vehicle without delivering to
the purchaser or transferee a certificate of title with an
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assignment on it showing title in the purehaser—er—transferee

purchaser’s or transferee’s name. A person shall not purchase

or otherwise acquire an all-terrain vehicle without obtaining a
certificate of title for it in that person’s name.

Sec. 56. Section 321I.33, subsection 1, Code 2011, is
amended to read as follows:

1. If ownership of an all-terrain vehicle is transferred by
operation of law, such as by inheritance, order in bankruptcy,
insolvency, replevin, or execution sale, the transferee,
within thirty days after acquiring the right to possession of
the all-terrain vehicle, shall mail or deliver to the county

recorder of the transferee’s county of residence satisfactory

proof of ownership as the county recorder requires, together
with an application for a new certificate of title, and the
required fee.

Sec. 57. Section 321I.35, subsections 1 and 3, Code 2011,
are amended to read as follows:

1. The department may assign a distinguishing number to an
all-terrain vehicle when the serial number on the all-terrain
vehicle is destroyed or obliterated and issue to the owner a
special ptate decal bearing the distinguishing number which
shall be affixed to the all-terrain vehicle in a position to be
determined by the department. The all-terrain vehicle shall be
registered and titled under the distinguishing number in lieu
of the former serial number. Every all-terrain vehicle shall
have a vehicle identification number assigned and affixed as
required by the department.

3. A person shall not destroy, remove, alter, cover, or
deface the manufacturer’s vehicle identification number, the
plate or decal bearing it, or any vehicle identification number
the department assigns to an all-terrain vehicle without the
department’s permission.

Sec. 58. Section 461C.2, subsection 5, Code 2011, is amended
to read as follows:

5. TRecreational purpose” means the following or any
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combination thereof: Hunting, trapping, horseback riding,
fishing, swimming, boating, camping, picnicking, hiking,

pleasure driving, motorcycling, all-terrain vehicle riding,

nature study, water skiing, snowmobiling, other summer
and winter sports, and viewing or enjoying historical,
archaeological, scenic, or scientific sites while going to and
from or actually engaged therein.

Sec. 59. Section 462A.2, Code Supplement 2011, is amended by
adding the following new subsection:

NEW SUBSECTION. 43A. ‘“Watercraft education certificate”

means a certificate, approved by the commission, which is
issued to a qualified applicant who is twelve years of age or
older who has successfully completed a watercraft education
course approved by the department.

Sec. 60. Section 462A.12, subsection 6, Code 2011, is
amended to read as follows:

6. An owner or operator of a vessel propelled by a motor
of more than ten horsepower shall not permit any person under
twelve years of age to operate the vessel unless accompanied
in or on the same vessel by a responsible person of at
least eighteen years of age who is experienced in motorboat
operation. A person who is twelve years of age or older
but less than eighteen years of age shall not operate any
vessel propelled by a motor of more than ten horsepower unless
the person has successfully completed a department-approved
watercraft safety education course and obtained a watercraft
safety education certificate or is accompanied in or on the
same vessel by a responsible person of at least eighteen years
of age who is experienced in motorboat operation. A person
required to have a watercraft safety education certificate
shall carry and shall exhibit or make available the certificate
upon request of an officer of the department. A violation
of this subsection is a simple misdemeanor as provided in
section 462A.13. However, a person charged with violating
this subsection shall not be convicted if the person produces
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in court, within a reasonable time, a department—approved
watercraft education certificate. The cost of a department

watercraft education certificate, or any duplicate, shall not

exceed five dollars.

Sec. 61. NEW SECTION. 462A.12A Online watercraft education
courses.

1. The department shall develop requirements and standards
for online watercraft education courses. Only vendors who have
entered into a memorandum of understanding with the department
shall be approved by the department to offer an online
watercraft education course that upon successful completion is
sufficient to result in the issuance of a watercraft education
certificate to the person who completes the course.

2. A vendor approved to offer an online watercraft education
course as provided in subsection 1 may charge a fee for the
course as agreed to in the memorandum of understanding with
the department and may also collect the watercraft education
certificate fee on behalf of the department as agreed to in the
memorandum of understanding.

Sec. 62. Section 462A.36, Code 2011, is amended to read as
follows:

462A.36 Fee for special certificate — minimum requirements

for issuance.

1l. Any manufacturer or dealer may, upon payment of a fee of
fifteen dollars, make application to the commission, upon such
forms as the commission prescribes, for a special certificate
containing a general distinguishing number and for one or more
duplicate special certificates. The applicant shall submit
such reasonable proof of the applicant’s status as a bona fide
manufacturer or dealer as the commission may require.

2. The commission may adopt rules consistent with this

chapter establishing minimum requirements for a dealer or

manufacturer to be issued a special certificate. In adopting

such rules the department shall consider the need to protect

persons, property, and the environment, and to promote uniform
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practices relating to the sale and use of vessels. The

commission may also adopt rules providing for the suspension or

revocation of a dealer’s or manufacturer s special certificate

issued pursuant to this section.
Sec. 63. Section 462A.46, Code 2011, is amended to read as
follows:

462A.46 Purchase of registered vessel by dealer.

Whenever a dealer purchases or otherwise acquires a
vessel registered in this state, the dealer shall issue a
signed receipt to the previous owner, indicating the date of

purchase or acquisition, the name and address of such previous

owner, and the registration number of the vessel purchased

or acquired. The—eoriginal—reeceipt——shall-—bedelivered—to—the

Sec. 64. Section 462A.53, Code 2011, is amended to read as
follows:

462A.53 Amount of writing fees.

A writing fee of one dollar and twenty-five cents for
each transaetion privilege shall be collected by the county
recorder. If—two—ormorefunetions—aretransactedforthe same
yessel—at—onre—time;—the—writing fee—is—timited—to—one—doliar
and—twenty—five—eents~s

Sec. 65. Section 805.8B, subsection 2, paragraph a, Code
2011, is amended to read as follows:

a. For registration or user permit violations under section
321G.3, subseetions subsection 1 and—2, the scheduled fine is
fifty dollars.

Sec. 66. Section 805.8B, subsection 2, paragraph b,
subparagraph (3), Code 2011, is amended to read as follows:

(3) For operating violations under section 321G.13,
subsection 1, paragraphs “a”, “»%, Te”, “f”, “g”, and A", and

-

, and subsections 2 and 3, the scheduled fine is one hundred
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dollars.

Sec. 67. Section 805.8B, subsection 2, paragraph g, Code
2011, is amended to read as follows:

g. For violations of section 321G.20 and for safety

education certificate violations under section 321G.24,

subsection 1, the scheduled fine is fifty dollars.

Sec. 68. Section 805.8B, subsection 2A, paragraphs a and g,
Code 2011, are amended to read as follows:

a. For registration or user permit violations under section
3211.3, subseetions subsection 1 and—2, the scheduled fine is
fifty dollars.

g. For violations of section 321I.21 and for safety

education certificate violations under section 321I.26,

subsection 1, the scheduled fine is fifty dollars.

Sec. 69. REPEAL. Sections 462A.40 and 462A.42, Code 2011,
are repealed.

EXPLANATION

This bill relates to matters concerning the regulation
of snowmobiles, all-terrain vehicles, and watercraft by
the department of natural resources, and makes penalties
applicable.

SNOWMOBILE REGULATION. The bill makes numerous revisions
to Code chapter 321G, which provides for the regulation of
snowmobiles by the department.

The bill defines “resident” and “nonresident”, for purposes
of snowmobile regulation, to mean the same as defined for
purposes of hunting and fishing licenses.

The bill defines “public water” as any navigable waters
within the state and the marginal river areas adjacent to the
state, other than farm ponds, under the jurisdiction of the
natural resource commission. A similar definition is provided
for “public ice”, and various sections of Code chapter 321G are
amended to specify the defined term.

The bill specifies that the natural resource commission may
adopt rules for the use of snowmobiles on designated snowmobile
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trails and for maintenance, signing, and operation of the
trails, and existing provisions are amended to indicate that
operation on designated trails is subject to regulation by
the department. The scope of grant programs and contracts
administered by the department is expanded to include

the signage of designated snowmobile trails. “Designated
snowmobile trail” is defined to mean a snowmobile riding
trail on any public land, private land, or public ice that is

designated by the department, a political subdivision, or a

O VW 00 N o U1 b W N H

[

controlling authority for snowmobile use.
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Currently, all snowmobiles used on public land or ice in
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this state must be registered, except for certain snowmobiles
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owned and used by a governmental entity or snowmobiles used
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in farming. A nonresident must obtain an annual user permit
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to operate a snowmobile that is not registered in this state.
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The bill extends the user permit requirement to apply to
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residents as well as nonresidents. Under the bill, a resident
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of this state must obtain a user permit to operate a registered
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snowmobile on public land, public ice, or designated snowmobile
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trails. A nonresident’s snowmobile must be registered in

N
=

accordance with the requirements of another state and the
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operator must obtain a user permit for operation on public
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land, public ice, or designated snowmobile trails in Iowa.
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The registration decal of this state or another state and the

N
($2]

user permit decal issued by this state must be displayed on a
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snowmobile operated on public land, public ice, or designated
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snowmobile trails in Iowa. Pursuant to current law, the fee
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for a user permit is $15 plus an administrative fee of $1.50

N
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and a writing fee of $1 if the permit is issued by a license

w
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agent or $1.25 if the permit is issued by a county treasurer.

w
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The bill specifies that the original application for

w
N

registration of a snowmobile must be filed with the county

w
w

recorder of the owner’'s county of residence or if the owner is

w
=Y

a nonresident, in the county of primary use. If a transfer

w
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of ownership occurs by operation of law, the application must
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be filed in the transferee’s county of residence. Duplicate
registrations and registration renewals may be accomplished
through a county recorder or a license agent.

The bill provides that a snowmobile owned by the United
States, this state, or another state, or by a governmental
subdivision, is exempt from registration and user permit
requirements in this state if the snowmobile is used for
enforcement, search and rescue, or official research and
studies, but not for recreational or commercial purposes.
Current provisions for the issuance of registration
certificates and registration decals for snowmobiles owned by
the state of Iowa or its political subdivisions are stricken.

The bill makes a technical change requiring that every
snowmobile be equipped with a headlight and a taillight, rather
than a headlamp and a tail lamp.

The bill prohibits a person from water skipping a snowmobile
on public water, except on rivers and streams during the period
between November 1 and April 1. A violation is a simple
misdemeanor punishable by a scheduled fine of $100. “Water
skipping” is defined as the operation of a snowmobile on the
surface of water using the skis, track, and bottom surface of
the snowmobile for flotation while the snowmobile is in motion.

The bill makes technical changes to clarify language
relating to stop signal violations.

The bill increases the fee for a special registration
certificate from $15 to $45 for snowmobile manufacturers,
distributors, and dealers and extends the registration period
from one year to three years. Special registration certificate
renewals may be issued electronically. The bill provides
for the issuance of a special registration decal along with
the special registration certificate. The decal is to be
displayed on a snowmobile when it is being operated for
purposes of transporting, testing, demonstrating, or selling
the snowmobile. Duplicate special registration certificates
and decals may be issued electronically by a county recorder
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and are subject to a fee of $5 plus a writing fee of $1.25.

Pursuant to current law, a safety certificate is required
for operation of a snowmobile on regulated land or ice by a
person under 18 years of age, and in addition, a person 12
to 15 years of age must be under the direct supervision of a
parent, guardian, or another adult authorized by the parent or
guardian. The bill makes a terminology change by replacing the
existing “safety certificate” with an “education certificate”
throughout Code chapter 321G. In addition, the bill defines
“direct supervision” to mean providing supervision of another
person while maintaining visual and verbal contact at all
times. Currently, a person under 16 years of age must have
a safety certificate to operate a snowmobile on or across a
public highway. The bill extends the requirement to persons
under 18 years of age.

The bill authorizes the department to develop requirements
and standards for the provision of online education resulting
in the issuance of education certificates. A vendor must
enter into a memorandum of understanding with the department
to conduct such a course. Pursuant to the memorandum of
understanding, a vendor may charge a fee for the online course
and collect the education certificate fee on behalf of the
department.

The bill provides that when a serial number on a snowmobile
is destroyed or obliterated and the department assigns a
distinguishing number to the snowmobile, the department may
issue a special decal, rather than a plate, to be affixed to
the snowmobile and bearing the distinguishing number.

ALL-TERRAIN VEHICLE REGULATION. The bill makes numerous
revisions to Code chapter 321I, which provides for the
regulation of all-terrain vehicles by the department.

The bill amends the definition of “off-road utility vehicle”
to include rubber-tracked vehicles. In addition, the bill
provides that off-road utility vehicles are subject to dealer
registration and titling requirements applicable to other
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all-terrain vehicles. Currently, registration and titling by
dealers is not required. The bill specifies that the operation
of off-road utility vehicles is subject to provisions governing
the operation of all-terrain vehicles both in statute and in
administrative rules.

The bill revises the definition of “designated riding trail”
to include any public land, private land, or public ice that
has been designated by the department, a political subdivision,
or a controlling entity for all-terrain vehicle use. Various
Code sections are amended to include designated riding trails
within the scope of department regulations.

The bill defines “public ice” as any frozen, navigable
waters within the state and the marginal river areas adjacent
to the state, other than farm ponds, under the jurisdiction
of the natural resource commission. Various sections of Code
chapter 321I are amended to specify the defined term.

The bill defines “resident”, for purposes of all-terrain
vehicle regulation, to mean the same as defined for purposes of
hunting and fishing licenses.

The bill specifies that the original application for
registration of an all-terrain vehicle must be filed with the
county recorder of the county of residence or if the owner is
a nonresident, in the county of primary use. If a transfer
of ownership occurs by operation of law, the application must
be filed in the transferee’s county of residence. Duplicate
registrations and registration renewals may be accomplished
through a county recorder or a license agent. An all-terrain
vehicle owned by a nonresident and registered in another state
must be issued a user permit in this state, which is valid for
use on only one all-terrain vehicle.

The bill provides that an all-terrain vehicle owned
by the United States, this state, or another state, or by
a governmental subdivision, is exempt from registration
requirements in this state if the all-terrain vehicle

is used for enforcement, search and rescue, or official
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research and studies, but not for recreational or commercial
purposes. Current provisions for the issuance of registration
certificates and registration decals for all-terrain vehicles
owned by the state of Iowa or its political subdivisions are
stricken.

The bill makes a technical change requiring that every
all-terrain vehicle be equipped with a headlight and a
taillight, rather than a headlamp and a tail lamp.

The bill provides for the inclusion of motorcycles and
off-road utility vehicles in special events. Also, the
requirement that the department furnish a copy of the rules for
a special event to an applicant for the event is stricken.

The bill makes technical changes to clarify language
relating to a person who violates a stop signal from a peace
officer.

The bill increases the fee for a special registration
certificate from $15 to $45 for all-terrain vehicle
manufacturers, distributors, and dealers and extends the
registration period from one year to three years. Special
registration certificate renewals may be issued electronically.
The bill provides for the issuance of a special registration
decal along with the special registration certificate.

The decal is to be displayed on an all-terrain vehicle

when it is being operated for purposes of transporting,
testing, demonstrating, or selling the vehicle. Duplicate
special registration certificates and decals may be issued
electronically by a county recorder and are subject to a fee of
$5 plus a writing fee of $1.25.

Pursuant to current law, a safety certificate is required
for operation of an all-terrain vehicle on public land or ice
by a person between 12 and 18 years of age. The bill replaces
the “safety certificate” with an “education certificate”
throughout Code chapter 321I. The bill authorizes the
department to develop requirements and standards for the

provision of online education resulting in the issuance of
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education certificates. A vendor must enter into a memorandum
of understanding with the department to conduct such a course.
Pursuant to the memorandum of understanding, a vendor may
charge a fee for the online course and collect the education
certificate fee on behalf of the department.

The bill provides that when a serial number on an all-terrain
vehicle is destroyed or obliterated and the department assigns
a distinguishing number to the all-terrain vehicle, the
department may issue a special decal, rather than a plate,
to be affixed to the all-terrain vehicle and bearing the
distinguishing number.

Code section 461C.2(5) is amended to include all-terrain
vehicle riding among the public recreational purposes to be
encouraged on private land in the state.

WATERCRAFT EDUCATION COURSES AND CERTIFICATES. Code section
462A.2 is amended to include a definition of “watercraft
education certificate” that is issued to a qualified applicant
12 years of age or older. Code section 462A.12(6) is amended
to change the nomenclature for the requirements that must be
met by a person between 12 and 18 years of age to operate
certain watercraft without an adult in the watercraft. Such a
person is required to complete a department-approved watercraft
education, instead of safety, course and obtain a watercraft
education, instead of safety, certificate.

New Code section 462A.12A requires the department to
develop requirements and standards for vendors to offer online
watercraft education courses. Approved vendors may charge
a fee for the course and may also collect the watercraft
education certificate fee on behalf of the department as
provided in a memorandum of understanding with the department.

SPECIAL CERTIFICATES FOR WATERCRAFT DEALERS AND
MANUFACTURERS. Code section 462A.36 is amended to allow the
natural resource commission to adopt rules establishing minimum
requirements for special certificates to be issued, suspended,
or revoked for vessel dealers or manufacturers. 1In adopting
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the rules, the commission shall consider the need to protect
persons, property, and the environment, and promote uniform
practices relating to the sale and use of vessels.

Code section 462A.40, requiring manufacturers or dealers
to keep written records of the vessels upon which special
certificates are used, and Code section 462A.42, requiring

dealers to furnish a list to the commission each year of all

0 N o U W N+

used vessels held by them and for which registration has not

9 been paid, are repealed.

10 Code section 462A.46 is amended to delete a requirement that
11 when a dealer purchases or acquires a registered vessel, the

12 dealer must mail or deliver a copy of the original receipt

13 issued to the county recorder of the county where the vessel

14 is registered and to the natural resource commission within 48
15 hours.

16 Code section 462A.53 is amended to delete a limitation on

17 the writing fee collected by a county treasurer for two or more
18 functions transacted for the same vessel at one time. The bill
19 provides that the county treasurer shall collect a writing fee
20 of $1.25 for each privilege relating to watercraft.
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SENATE FILE 2224
BY COMMITTEE ON TRANSPORTATION

(SUCCESSOR TO SSB 3141)

A BILL FOR

An Act relating to funding for Iowa roads, including by

increasing the excise tax on motor fuel and special fuel

revenues, providing for related studies, evaluations, and

1
2
3 used in motor vehicles, providing for the use of certain
4
5 reports, and including effective date provisions.

6

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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DIVISION I
MOTOR FUEL TAX
Section 1. Section 312.2, Code 2011, is amended by adding
the following new subsection:
NEW SUBSECTION. 21. a&a. The treasurer of state, before
making the allotments provided for in this section, shall
credit monthly from the road use tax fund to the TIME-21 fund

created in section 312A.2 the revenue accruing to the road use
tax fund from the excise tax on motor fuel and special fuel for
motor vehicles in the amount equal to the revenues collected

as follows:

(1) For the period beginning January 1, 2013, and ending
December 31, 2013, the following amounts:

(a) The amount of excise tax collected under section 452A.3,
subsection 1, paragraph “¢”, from five cents per gallon.

(b) The amount of excise tax on special fuel for diesel
engines of motor vehicles, other than biodiesel blended fuel
classified as B-10 or higher, collected under section 452A.3,
subsection 3, paragraph “a”, subparagraph (2), from five cents
per gallon.

(2) Beginning January 1, 2014, the following amounts:

(a) The amount of excise tax collected under section 452A.3,
subsection 1, paragraph d”, or section 452A.3, subsection 1A,
from ten cents per gallon.

(b) The amount of excise tax on special fuel for diesel
engines of motor vehicles, other than biodiesel blended fuel
classified as B-10 or higher, collected under section 452A.3,
subsection 3, paragraph “a”, subparagraph (3), from ten cents
per gallon.

b, This subsection is repealed June 30, 2028.

Sec. 2. Section 452A.3, subsection 1, paragraph b,
unnumbered paragraph 1, Code 2011, is amended to read as
follows:

The Prior to January 1, 2013, the rate for the excise tax

shall be as follows:
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Sec. 3. Section 452A.3, subsection 1, Code 2011, is amended
by adding the following new paragraphs:
NEW PARAGRAPH. ¢. For the period beginning January 1, 2013,

and ending December 31, 2013, the rate for the excise tax shall
be as follows:

(1) If the distribution percentage is not greater than
fifty percent, the rate shall be twenty-four cents for ethanol
blended gasoline and twenty-five cents for motor fuel other
than ethanol blended gasoline.

(2) If the distribution percentage is greater than fifty
percent but not greater than fifty-five percent, the rate
shall be twenty-four cents for ethanol blended gasoline and
twenty-five and one-tenth cents for motor fuel other than
ethanol blended gasoline.

(3) If the distribution percentage is greater than
fifty-five percent but not greater than sixty percent, the rate
shall be twenty-four cents for ethanol blended gasoline and
twenty-five and three-tenths cents for motor fuel other than
ethanol blended gasoline.

(4) If the distribution percentage is greater than sixty
percent but not greater than sixty-five percent, the rate
shall be twenty-four cents for ethanol blended gasoline and
twenty-five and five-tenths cents for motor fuel other than
ethanol blended gasoline.

(5) If the distribution percentage is greater than
sixty-five percent but not greater than seventy percent, the
rate shall be twenty-four cents for ethanol blended gasoline
and twenty-five and seven-tenths cents for motor fuel other
than ethanol blended gasoline.

(6) If the distribution percentage is greater than seventy
percent but not greater than seventy-five percent, the rate
shall be twenty-four cents for ethanol blended gasoline and
twenty-six cents for motor fuel other than ethanol blended
gasoline.

(7) If the distribution percentage is greater than
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seventy-five percent but not greater than eighty percent, the
rate shall be twenty-four and three-tenths cents for ethanol
blended gasoline and twenty-five and eight-tenths cents for
motor fuel other than ethanol blended gasoline.

(8) If the distribution percentage is greater than eighty
percent but not greater than eighty-five percent, the rate
shall be twenty-four and five-tenths cents for ethanol blended
gasoline and twenty-five and seven-tenths cents for motor fuel
other than ethanol blended gasoline.

(9) If the distribution percentage is greater than
eighty-five percent but not greater than ninety percent, the
rate shall be twenty-four and seven-tenths cents for ethanol
blended gasoline and twenty-five and four-tenths cents for
motor fuel other than ethanol blended gasoline.

(10) If the distribution percentage is greater than ninety
percent but not greater than ninety-five percent, the rate
shall be twenty-four and nine-tenths cents for ethanol blended
gasoline and twenty-five and one-tenth cents for motor fuel
other than ethanol blended gasoline.

(11) If the distribution percentage is greater than
ninety-five percent, the rate shall be twenty-five cents for
ethanol blended gasoline and twenty-five cents for motor fuel
other than ethanol blended gasoline.

NEW PARAGRAPH. d. For the period beginning January 1, 2014,
and ending June 30, 2022, the rate for the excise tax shall be

as follows:

(1) If the distribution percentage is not greater than
fifty percent, the rate shall be twenty-nine cents for ethanol
blended gasoline and thirty cents for motor fuel other than
ethanol blended gasoline.

(2) If the distribution percentage is greater than fifty
percent but not greater than fifty-five percent, the rate shall
be twenty-nine cents for ethanol blended gasoline and thirty
and one-tenth cents for motor fuel other than ethanol blended
gasoline.
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(3) If the distribution percentage is greater than
fifty-five percent but not greater than sixty percent, the rate
shall be twenty-nine cents for ethanol blended gasoline and
thirty and three-tenths cents for motor fuel other than ethanol
blended gasoline.

(4) If the distribution percentage is greater than sixty
percent but not greater than sixty-five percent, the rate shall
be twenty-nine cents for ethanol blended gasoline and thirty
and five-tenths cents for motor fuel other than ethanol blended
gasoline.

(5) If the distribution percentage is greater than
sixty-five percent but not greater than seventy percent, the
rate shall be twenty-nine cents for ethanol blended gasoline
and thirty and seven-tenths cents for motor fuel other than
ethanol blended gasoline.

(6) If the distribution percentage is greater than seventy
percent but not greater than seventy-five percent, the rate
shall be twenty-nine cents for ethanol blended gasoline and
thirty-one cents for motor fuel other than ethanol blended
gasoline.

(7) If the distribution percentage is greater than
seventy-five percent but not greater than eighty percent, the
rate shall be twenty-nine and three-tenths cents for ethanol
blended gasoline and thirty and eight-tenths cents for motor
fuel other than ethanol blended gasoline.

(8) If the distribution percentage is greater than eighty
percent but not greater than eighty-five percent, the rate
shall be twenty-nine and five-tenths cents for ethanol blended
gasoline and thirty and seven-tenths cents for motor fuel other
than ethanol blended gasoline.

(9) If the distribution percentage is greater than
eighty-five percent but not greater than ninety percent, the
rate shall be twenty-nine and seven-tenths cents for ethanol
blended gasoline and thirty and four-tenths cents for motor
fuel other than ethanol blended gasoline.
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(10) If the distribution percentage is greater than ninety
percent but not greater than ninety-five percent, the rate
shall be twenty-nine and nine-tenths cents for ethanol blended
gasoline and thirty and one-tenth cents for motor fuel other
than ethanol blended gasoline.

(11) If the distribution percentage is greater than
ninety-five percent, the rate shall be thirty cents for ethanol
blended gasoline and thirty cents for motor fuel other than
ethanol blended gasoline.

Sec. 4. Section 452A.3, subsection 1A, Code 2011, is amended
to read as follows:

1A. Except as otherwise provided in this section and in this
division, after June 30, 28%2 2022, an excise tax of twenty
thirty cents is imposed on each gallon of motor fuel used for
any purpose for the privilege of operating motor vehicles in
this state.

Sec. 5. Section 452A.3, subsection 3, Code 2011, is amended
to read as follows:

3. a. For the privilege of operating motor vehicles or
aircraft in this state, there is imposed an excise tax on the
use of special fuel in a motor vehicle or aircraft. The

(1) Prior to January 1, 2013, the tax rate on special fuel

for diesel engines of motor vehicles is twenty-two and one-half
cents per gallon.

(2) For the period beginning January 1, 2013, and ending
December 31, 2013, the tax rate on biodiesel blended fuel
classified as B-10 or higher for diesel engines of motor

vehicles is twenty-two and one-half cents per gallon and the

tax rate on special fuel for diesel engines of motor vehicles

other than biodiesel blended fuel classified as B-10 or higher

is twenty-seven and one-half cents per gallon.

(3) Beginning January 1, 2014, the tax rate on biodiesel

blended fuel classified as B-10 or higher for diesel engines

of motor vehicles is twenty-two and one-half cents per gallon

and the tax rate on special fuel for diesel engines of motor
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vehicles other than biodiesel blended fuel classified as B-10

or higher is thirty-two and one-half cents per gallon.

(4) The rate of tax on special fuel for aircraft is three
cents per gallon.

(5) On all other special fuel, unless otherwise specified in
this section, the per gallon rate is the same as the motor fuel
tax.

b. 1Indelible dye meeting United States environmental
protection agency and internal revenue service regulations must
be added to fuel before or upon withdrawal at a terminal or
refinery rack for that fuel to be exempt from tax and the dyed
fuel may be used only for an exempt purpose.

Sec. 6. APPLICABILITY — INVENTORY TAX. Notwithstanding
section 452A.85, persons who have title to motor fuel, ethanol
blended gasoline, undyed special fuel, compressed natural gas,
or liquefied petroleum gas in storage and held for sale on
the effective date of an increase in the rate of excise tax
imposed on motor fuel, ethanol blended gasoline, or special
fuel pursuant to this division of this Act shall not be subject
to an inventory tax on the gallonage in storage as provided in
section 452A.85 as a result of the tax increases provided in
this division of this Act.

DIVISION II
ROAD FUNDING NEEDS — EQUITABLE SOLUTIONS

Sec. 7. Section 307.31, Code 2011, is amended to read as
follows:

307.31 Periodic review of revenues — evaluation of
alternative funding sources.

1. The department shall periodically review the current
revenue levels of the road use tax fund and the sufficiency of
those revenues for the projected construction and maintenance
needs of city, county, and state governments in the future.

The department shall submit a written report to the general
assembly regarding its findings by December 31 every £iwe
two years, beginning in 263% 2013. The report may include
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recommendations concerning funding levels needed to support the
future mobility and accessibility for users of Iowa’s public
road system.

2. The department shall evaluate alternative funding
sources for road maintenance and construction and report to
the general assembly at least every five two years on the
advantages and disadvantages and the viability of alternative
funding mechanisms. The department’s evaluation of alternative
funding sources may be included in the report submitted to the
general assembly under subsection 1.

Sec. 8. NEW SECTION. 307.32 Operation, maintenance, and
improvement of state roads — annual review.

The department shall convene a meeting, at least annually,
of representatives of Iowa cities and counties and the
department to review practices relating to the operation,
maintenance, and improvement of the state’s public road system
and to identify ways to jointly increase the efficiency of
those practices.

Sec. 9. ALTERNATIVELY FUELED, HYBRID, AND HIGH FUEL
EFFICIENCY VEHICLES. The department of transportation shall
evaluate mechanisms that could be used as an alternative
to the motor fuel tax in relation to alternatively fueled,
hybrid, and high fuel efficiency vehicles, including commercial
vehicles, to assure that owners and operators of those vehicles
are required to share in the cost of maintaining, operating,
and improving Iowa roads. The department shall recommend an
alternative funding mechanism in its next report to the general
assembly regarding alternative funding sources for roads as
required under section 307.31.

Sec. 10. EQUITABLE FEE STUDY. The department of
transportation shall conduct a study to determine whether
the various types of vehicles and equipment using the public
roadways are paying equitable fees used for the construction
and maintenance of Iowa roads. The department shall report
its findings and any recommendations to the general assembly
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by June 30, 2012.

Sec. 11. EFFECTIVE UPON ENACTMENT. The following provision
of this Act, being deemed of immediate importance, takes effect
upon enactment:

1. The section of this Act relating to an equitable fee
study to be conducted by the department of transportation.

EXPLANATION

This bill contains various provisions relating to the
funding of Iowa roads.

DIVISION I — MOTOR FUEL TAX. The bill increases the excise
tax on motor fuel and special fuel used in motor vehicles,
other than biodiesel blended fuel classified as B-10 or higher,
by five cents beginning January 1, 2013, and by an additional
five cents beginning January 1, 2014. The additional revenues
shall be credited to the TIME-21 fund, subject to the statutory
limitation on annual deposits to that fund. After the repeal
of the TIME-21 fund on June 30, 2028, the revenues will accrue
to the road use tax fund.

The bill provides that the distribution percentage formula
for determining the difference in the excise tax imposed on
ethanol blended gasoline and motor fuel other than ethanol
blended gasoline, which is due to expire on June 30, 2012, is
extended until June 30, 2022.

Pursuant to current law, when the rate of excise tax on
motor fuel, ethanol blended gasoline, undyed special fuel,
compressed natural gas, or liquefied petroleum gas is increased
by more than one-half cent per gallon, a person who has title
to such fuel held in storage for eventual sale is subject to an
inventory tax based on the gallonage in storage at the close of
the business day preceding the effective date of the increase.
The bill waives that requirement by stating that the inventory
tax shall not be imposed as a result of the tax increases
provided in the bill.

DIVISION II — ROAD FUNDING NEEDS — EQUITABLE SOLUTIONS.
Under current law, the department of transportation is required
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to periodically review current road use tax fund revenues

and the sufficiency of those revenues to meet projected
construction and maintenance needs of cities, counties, and the
state and submit a report of its findings and recommendations
to the general assembly every five years. The bill requires
more frequent reports, every two years. In addition, the
department is currently required to report to the general
assembly at least every five years regarding the viability of
alternative funding mechanisms for roads. The bill requires
that the report on alternative funding mechanisms be made at
least every two years.

The bill requires the department to convene a meeting of
representatives of Iowa cities, counties, and the department at
least annually to review practices relating to the operation,
maintenance, and improvement of the state’s public road system
and identify ways to jointly increase efficiency.

The bill requires the department to evaluate and recommend
mechanisms to be used as an alternative to the motor fuel tax
for alternatively fueled, hybrid, and high fuel efficiency
vehicles including commercial vehicles. The department’s
recommendations are to be included in its next periodic report
to the general assembly regarding alternative funding sources.
That report is due by December 31, 2013.

The department is also required to conduct a study to
determine whether the various types of vehicles and equipment
that use the public roadways are paying equitable fees in
support of Iowa roads. The department shall report its
findings and any recommendations to the general assembly by
June 30, 2012. This provision of the bill is effective upon

enactment.
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SENATE FILE 2225
BY COMMITTEE ON EDUCATION

(SUCCESSOR TO SF 2035)

A BILL FOR

An Act relating to child abuse by prohibiting retaliation
for reporting, providing for implementation of reporting

1
2
3 policies at postsecondary institutions, requiring review of
4 training requirements, and providing a remedy.

5

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 232.73, unnumbered paragraph 2, Code
2011, is amended to read as follows:

As used in this section and in sections 232.73A, 232.77, and
232.78, “medically relevant test” means a test that produces
reliable results of exposure to cocaine, heroin, amphetamine,
methamphetamine, or other illegal drugs, or combinations or
derivatives of the illegal drugs, including a drug urine screen
test.

Sec. 2. NEW SECTION. 232.73A Retaliation prohibited —
remedy.

1. a. An employer shall not take retaliatory action against
an employee as a reprisal for the employee’s participation in
good faith in making a report, photograph, or X ray, or in
the performance of a medically relevant test pursuant to this
chapter, or aiding and assisting in an assessment of a child
abuse report pursuant to section 232.71B. This section does
not apply to a disclosure of information that is prohibited by
statute.

b. For purposes of this section, “retaliatory action”
includes but is not limited to an employer’s action to
discharge an employee or to take or fail to take action
regarding an employee’s appointment or proposed appointment
to, to take or fail to take action regarding an employee’s
promotion or proposed promotion to, or to fail to provide an
advantage in a position in employment.

2, Subsection 1 may be enforced through a civil action.

a. A person who violates subsection 1 is liable to
an aggrieved employee for affirmative relief including
reinstatement, with or without back pay, or any other equitable
relief the court deems appropriate, including attorney fees and
costs.

b. When a person commits, is committing, or proposes to
commit an act in violation of subsection 1, an injunction may
be granted through an action in district court to prohibit the

person from continuing such acts. The action for injunctive
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relief may be brought by an aggrieved employee or the county
attorney.

Sec. 3. Section 260C.14, Code 2011, is amended by adding the
following new subsection:

NEW SUBSECTION. 23. Develop and implement a consistent

written policy for an employee who in the scope of the person’s
employment responsibilities examines, attends, counsels,
or takes a child to report suspected physical or sexual
abuse. The policy shall include an employee’s reporting
responsibilities. The reporting responsibilities shall
designate the time, circumstances, and method for reporting
suspected child abuse to the community college’s administration
and reporting to law enforcement. Nothing in the policy shall
prohibit an employee from reporting suspected child abuse in
good faith to law enforcement.
Sec. 4. Section 261.9, subsection 1, unnumbered paragraph
1, Code Supplement 2011, is amended to read as follows:
“Accredited private institution” means an institution of
higher learning located in Iowa which is operated privately
and not controlled or administered by any state agency or
any subdivision of the state and which meets the criteria in

~_ s

paragraphs “a” and “»” and all of the criteria in paragraphs “d”

N

through ~¢= “A”, except that institutions defined in paragraph
“c¢” of this subsection are exempt from the requirements of
paragraphs “a” and “h”:

Sec. 5. Section 261.9, subsection 1, Code Supplement 2011,
is amended by adding the following new paragraph:

NEW PARAGRAPH. 4. Develops and implements a consistent

written policy for an employee who in the scope of the person’s
employment responsibilities examines, attends, counsels,

or treats a child to report suspected physical or sexual

abuse. The policy shall include an employee’s reporting
responsibilities. The reporting responsibilities shall
designate the time, circumstances, and method for reporting
suspected child abuse to the accredited private institution’s
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administration and reporting to law enforcement. Nothing in
the policy shall prohibit an employee from reporting suspected
child abuse in good faith to law enforcement.

Sec. 6. Section 262.9, Code Supplement 2011, is amended by
adding the following new subsection:

NEW SUBSECTION. 36. Develop and implement a consistent

written policy for an employee who in the scope of the person’s
employment responsibilities examines, attends, counsels,

or treats a child to report suspected physical or sexual

abuse. The policy shall include an employee’s reporting
responsibilities. The reporting responsibilities shall
designate the time, circumstances, and method for reporting
suspected child abuse to the administration of the institution
of higher learning and reporting to law enforcement. Nothing
in the policy shall prohibit an employee from reporting
suspected child abuse in good faith to law enforcement.

Sec. 7. MANDATORY CHILD ABUSE REPORTER TRAINING —
COMMITTEE REVIEW.

1. A stakeholder committee shall be convened and staffed
by the department of public health to review the training
resources for mandatory reporters of child abuse. The review
shall address the current training resources and identify
options for increasing the frequency of the training and the
availability of profession-specific training and for enhancing
the effectiveness and quality of the training. The results
of the review, including findings, recommendations, and cost
projections, shall be submitted to the governor and general
assembly on or before December 15, 2012.

2. The membership of the committee shall consist of
stakeholders involved with the child protection system and
representatives of the professions that are mandatory reporters
of child abuse. The members shall be appointed, five members
each, by the chairpersons of the committees on human resources
of the senate and the house of representatives, in consultation
with the ranking members of the committees. In addition, four
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